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Waterborne Cargo Arrives 


Modernization has kept water-borne transportation time schedules that can be depended upon, multi- 
to the fore. ton shipments, and NO traffic jams. Your shipment 
Diesel-engined tugs, fueled for long range hauls, arrives ON TIME. 

have eliminated frequent stops formerly necessary McLain Lines have been serving on Eastern Water- 
for refueling, etc. Water-borne freight is on rigid ways since 1859, and now cover the route of the New 
time schedules. York State Canal System, Long Island Sound, New 
And—traffic control has been added to our opera- York Harbor and the Hudson River. 

tions. Our offices know where any shipment is at Let McLain study your shipping problem and show 
any given moment. you how you may enjoy the benefits of water-borne 
McLain Lines offer a freight transportation service transportation—the transportation that arrives ON Dublis 
that makes possible substantial savings, regular TIME. 
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then 
The latch-string is always on the outside in GM&O-Land. And so if you are looking for a new place prin 
to call home, drop in on us any night for dinner . . . and stay a lifetime. 
You'll find the same cordial and helpful welcome in any one of our seven homes, for GM&O is privi- 
leged to live and work in Alabama, Illinois, Kentucky, Louisiana, Mississippi, Missouri and Tennessee. use 
A native of 96 years, GM&O knows the physical advantages of this territory; is acquainted with its 
many outstanding business and civic leaders and can save you time and effort in your industrial planning. way 
GM6&O and its neighbors in seven states join in extending you an invitation to come to dinner . 
and stay a lifetime. ope 


LOUISIANA OFFERS YOU: ) 


Excellent distribution facilities to the Mississippi Valley, the deep South A large supply of trained native labor which is now engaged in * 
on —— and a great port, New Orleans, for export and coast- industry, and a reserve of untrained labor which has proven readil thei 
Great natural resources of timber, oil and natural gas; the products of adaptable to industrial work. to x 
a highly developed chemical industry. Industry minded state and municipal governments. opel 
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U. S&S. Barge Line Claims 


The Inland Waterways Corporation, the govern- 
ment barge line agency, that, in addition to 
valuable equipment turned over to it, has received 
$12,000,000 in cash from the federal treasury, is more 
of asuccess as a buyer and seller of government securi- 
ties than it is as an operator of barges on the inland 
waterways, according to data appearing in its recent 
annual report. The corporation’s investment in govern- 
ent bonds has long bolstered its income and has, as 


fin 1943, enabled it to claim a net income though, as a 


matter of fact, it had a deficit in operating income of 
$120,871.81. This is made clear in the consolidated in- 
come account set forth in the report and illuminates 
the statement of Chester C. Thompson, president of the 
orporation, to Jesse Jones, Secretary of Commerce, 
hat the “consolidated net income of the corporation 
and its subsidiary, the Warrior River Terminal Com- 
pany, for the year 1943 amounted to $178,012.08, as 
ompared with an operating deficit of $726,492.05 for 
1942, an upturn of $904,504.13” (see Traffic World, 
une 24, p. 1719). 

The report shows that the corporation, as of De- 
ember 31, 1943, held $6,571,797.03 in government secu- 


brities, and that interest income was $91,873.04. Under 


aged in we 
oven readil 


»AL 
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“miscellaneous income,” the report shows a profit on 
sale of temporary cash investments (government secu- 
rities) of $243,543.25. The interest and profit, together 
with income of $30,638.17 from non-carrier physical 
property, made a total of “other income” of $366,054.46. 
Deducting the loss of $120,871.81 from operation of 
barges, the corporation reported a gross income of 
$245,182.65, and, less deductions of $67,170.57 from 
gross income, a net income of $178,012.08. 

Of course, as has been pointed out again and again, 
if this corporation had to reimburse the public for the 
cost of the money that has been provided it free of 
charge by Congress, it could not possibly make the 
“profit” claims it has made from time to time. 

This government corporation is enabled to engage 
in transactions involving government securities and 
claim a profit thereby because of the provision Congress 
made in the Inland Waterways Corporation act that the 
capital stock of the corporation would be bought by the 
Treasury in authorized amounts. By this provision the 
corporation is not required to seek appropriations an- 
nually from Congress and turn its receipts into the 
Treasury. A much clearer picture of what this corpora- 
tion really is and does could be obtained if the law were 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


An authoritative determination by competent and un- 


biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 


Problem by the board created by Congress to make recom- 
mendations for legislation. 
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Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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changed—as it ought to be—to require it to live by 
annual appropriations made by Congress and to deliver 
the money it takes in to the Treasury. If this procedure 
were followed the cash represented in the investment 
of $6,571,797.03 would be deposited in the Treasury for 
the expenses of the government and the public would 
cease paying the corporation the interest on these secu- 
rities which enables it from time to time claim “net 
income.” 

One of the arguments made when Congress created 
this corporation in 1924 was that the set-up would en- 
able the corporation to function as would a privately 
owned and operated corporation and thus a demonstra- 
tion could be made as to whether or not barge opera- 
tions could be made profitable under private ownership 
and operation. As experience has shown, this corpora- 
tion-does not operate under conditions faced by pri- 
vately owned and operated corporations. It is a govern- 
ment agency, financed free of charge and does not have 
to meet many expenses a private corporation must meet 
to do business. 

As we have said before, this corporation ought to 
be abolished, but if it is to be continued, Congress ought 
to treat it as a government bureau, review its opera- 
tions, make appropriations for it annually, and take it 
out of the government-bond investment business. 


Republicans and Transportation 


It was, perhaps, not to be expected that the Re- 

publican Party, in an election year when there 
are sO many more momentous matters to consider, 
would say much in its platform about transportation. 
Advocates of the abolition of land grant rate reductions, 
and stockholders who have been wiped out in railroad 
reorganizations, might have hoped for some expression 
on pending legislation but no attempt was made before 
the party’s resolutions committee by those interested 


to have anything on those subjects included in the 
platform. 


The lengthy document was concerned largely with 
matters of war and post-war foreign policy. Such men- 
tion as was made of transportation was purely inci- 
dental. 

The eighth plank in the platform’s agricultural pro- 
gram called for the “development of rural roads and the 
sound extension of rural electrification service.” 

The platform favored “the reestablishment and 
maintenance, as early as military considerations will 
permit, of a sound and adequate American merchant 
marine under private ownership and management.” As 
to air transportation, it pledged the party “to foster 
the development of such strong privately owned air 
transportation systems and communications systems as 
will best serve the interests of the American people.” 

On waterways and flood control, the platform had 
this to say: 


The federal government should plan a program for flood con- 
trol, inland waterways, and other economically justifiable public 
works, and prepare the necessary plans in advance so that 
construction may proceed rapidly in emergency and in times 
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of reduced employment. We urge that state and local gover. 
ments pursue the same policy with reference to highways anj 
other public works within their jurisdiction. 

The foreign trade plank assured farmers, live 
stock producers, workers and industry that the party 
would work for the establishment and maintenance of 
a “fair protective tariff on competitive products” and 
said the country should “join with others in leadership 
in every cooperative effort to remove unnecessary and 
destructive barriers to international trade.” The domes. 
tic market, however, it said, was “America’s greatest 
market” and the tariffs protecting it “should be modi. 
fied only by reciprocal bilateral trade agreements ap. 
proved by Congress.” - 
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COMMISSION ORDERS 


No. 28789, Minnelusa Oil Corp. et al. vs. Continental Pipe Line Co, 
et al. Motion of defendants, Utah Oil Refining Co. and Stanolind Pipe 
Line Co., that Commission not receive for filing, or if filed, to strike 
complainants’ supplementary petition for reopening, reconsideration 
and rehearing, overruled. 

1. & S. M-2240, minimum charges in central territory. Reopened for 
further hearing with |. & S. M-2436, minimum charges in east, on July 
31, at 9:30 a. m., at Washington, D. C., before Examiners Croft and 
Kassel. 

1. & S. 5258, Morgain Forwarding Co., pick-up and storage. Order 
of June 16, modified to become effective September 4, instead of July 4, 

MC 29790, Joseph Graham Hill and Charles Hill, Jr., common car. 
rier application. Report and order of February 28, 1940, modified so as 
to authorize issuance to applicants on compliance with sections 215 and 
217 of act and rules and regulations thereunder, of a certificate as a 
common carrier, in interstate or foreign commerce, as follows: (1) 
forest products, (2) lumber and lumber products, and (3) wallboard, 
from Philadelphia, Pa., and Camden, N. J., to points in Pennsylvania 
east of the Susquehanna River from the Maryland State line to Harris- 
burg, on and east of U. S. Highway 11 from Harrisburg to Scranton, 
and on and south of U. S. Highway 6 from Scranton to the New York 
State line, and from Philadelphia and Camden to points in New Jersey 
on and south of a line extending from Phillipsburg through Somerville, 
Bound Brook, and New Brunswick to South Amboy, over irregular 
routes. This order shall become effective September 1, unless prior 
thereto any party-in-interest shall show cause, if any there be, ina 
writing verified under oath, why report and order of February 28, 1940, 
should not be modified in manner described above. 

FF-50, Central Forwarding Co., freight forwarder application. Acme 
Fast Freight, Inc., granted leave to intervene and to file petition for 
reconsideration and postponement of permit of April 28. Reopened for 
reconsideration on Commission’s own motion. Effective date of permit 
and order of April 28, postponed until further order of Commission. f SUppo! 

1. & S. M-2154, Minimum rate restrictions to, from, within south- A 
west, I. & S. M-2158, Class rate minima in central and western states, in the 
1. & S. M-2168, Ratings, rates, exceptions to or from Kans. or Mo} cient] 
points, I]. & S. M-2182, Class rates and restrictions to or from western} lari , 
states, 1. & S. M-2188, Dairy products rates and restrictions in western clarify 
states, and Il. & S. M-2218, Rate restrictions in midwest. Order oij§ the fo 
February 17, further modified to become effective August 15. 

No. 28892, C. E. Mitcham vs. A. T. & S. F. Petition of complain- 
ant for reconsideration received and filed in proceeding, and replies 
to petition may be filed on or before July 11. 

No. 28750, Subs. 3, 6 and 9, Kansas City Southern block signal sys 
tems. Time within which a block signal system be installed on its line 
between DeQuincy, La., and Beaumont, Tex., and between Joplin and 
McElhany, Mo., as required by Commission’s order of December 30, 
1942, extended until December 31. 

MC-F 2532, Penn-NY-Truck Lines, Inc., lease, J. Herman Gladden. 
Application for authority under section 5, interstate commerce act, by 
Penn-NY-Truck Lines, Inc., to lease certain operating rights of Gladden 
Trucking Co., dismissed. 

1. & S. 5218, Root vegetables, southwest to east. Petition of re 
spondent carriers in official territory for reconsideration, denied. 

Finance 7833, Levisa River construction, and Finance 14356, Norfolk 
& Western construction. Petition of Levisa River and Chesapeake & 
Ohio for reopening, reargument and reconsideration, or for rehearing 
and postponement of effective date of order and certificate of May 4 
denied. 
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NEED FOR RAILROAD WATCHES int 

In a meeting of the jeweled watch manufacturers industry 
advisory committee of the War Production Board, a representa 
tive of the Office of Defense Transportation discussed a “con 
tinuing need” for increased quantities of railroad watches for 
use by railroad time service employes, according to a W. P. B. 
report. The W. P. B. stated that committee members indicated 
that, unless the labor shortage in the industry increased I 
severity, deliveries of railroad watches were expected to be 
stepped up in the latter part of 1944. They explained, said the 
W. P. B., that the time required to make railroad watches avel* 
aged about nine months, and that increased demands, therefore. 
could not be met quickly. 
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Freight Consolidator Rates 


Shippers and shippers’ associations making use of the 
services of Transamerican Freight Lines, Inc., in assembling 
operations, under conditions like those under which forwarders 
employ or utilize the instrumentalities or services of the same 
carrier in their assembling operations, apparently have been 
assured the application of assembling rates by the Commis- 
sion’s approval of a provision of a Transamerican tariff defining 
a “freight consolidator.” The decision of the Commission, by 
Commissioner Aitchison, with Commissioner Splawn, joined by 
Commissioner Mahaffie, dissenting, Commissoner Lee concur- 
ring, and Commissioner Rogers not participating, was made 
in I. and S. M-2180, Definition of Freight Consolidators, em- 
bracing MC C-362, Freight Forwarders Institute vs. Trans- 
american Freight Lines, Inc., in which the order of suspension 
was vacated and the complaint dismissed. The Commission 
found that the application of assembling rates to shipments of 
a “freight consolidator” as defined in the proposed Trans- 
american tariff was not unreasonable, unjustly discriminatory, 
unduly prejudicial, or otherwise unlawful. 


“The principal questions here in issue are whether assem- 
bling rates as defined in section 408 may legally be applied 
by respondent to the traffic of an individual shipper or a group 
Ss 215 and or association of shippers as hereinbefore described, and 
ig whether the instrumentalities and services of respondent are 
vallboard,§ Utilized by such shippers in the same manner that respondent’s 
nsylvania§ facilities are utilized in connection with the handling of like 
‘o Harris-§ traffic of freight forwarders,” said the report. “No question 
Scranton, § concerning the measure of the rates is involved.” 


sae The report said that Central States Motor Freight Bureau, 
ane Inc., and the Middle Atlantic States Motor Carrier Conference, 
irregular Inc., had intervened in support of the complaint. The Secre- 
less prior§ tary of War, the National Industrial Traffic League, the Pacific 
be, in aff’ Coast Wholesalers’ Association, the Shippers’ Conference of 
y 28, 1940, Greater New York, the Conference of Shippers’ Associations, 
Inc. F. W. Woolworth Co., and various other interests had 
intervened in opposition to the complaint, the report said, 
adding that the Secretary of War, the respondent, and several 
shippers’ associations and others had produced testimony in 
support of the proposed application of assembling rates. 
: » After saying that the definition of a “freight consolidator” 
ag py in the tariff was loosely constructed, too long, and not suffi- 
n westem) cently explicit, and that it expected the respondent would 
n western), Clarify that term in its tariff promptly, the Commission made 
Order ot) the following findings: 
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1. Transamerican has established assembling rates, charges and 
classification rules and regulations applicable thereto, which apply on 
less-truckload freight, received by it at points on its line east of Chi- 
cago for movement in interstate commerce to ultimate destinations 
beyond Chicago. Such freight is delivered by respondent to a freight 
forwarder or a freight consolidator at Chicago and moved beyond by 
railroad in carload quantities. 

__ 2. A “freight consolidator’’ as defined in the tariff embraces indi- 
vidual shippers or a group or association of shippers. 

3. Traffic of individual shippers or shippers’ associations as de- 
Scribed herein is being transported under these rates. The shipments 
are in less-than-truckload lots and originate at various points in the 
con of east and move to Chicago, the concentration point, where the freight 
“ory ) 'S assembled and consolidated with other freight into carload lots for 
6, Norfolk movement by railroad to points west of the Mississippi River. 
sapeake &P 4. There is no solicitation expense incurred by respondent in the 

rehearing handling of freight transported under these rates. 

of May 4, _9. The cost to the carriers in handling loss and damage claims of 
shippers and their associations is less than on traffic not handled under 
these rates, as all such claims are handled through the freight con- 


Solidators instead of by the individuals for whom the shipments are 
consolidated. 


6. Transamerican makes only one delivery a day from its dock in 
Chicago to the facilities of the consolidator. This results in a saving as 
compared with the cost to respondent of delivering a comparable quan- 
tity of local less-than-truckload shipments to many different points 
throughout the city. 

7. The shippers and shippers’ associations as described herein em- 

j Ploy or utilize the instrumentalities or services of Transamerican in 

assembling operations under conditions like those under which for- 
Warders employ or utilize the instrumentalities or services of the same 
carrier in their assembling operations. 

8. The difference between the class rates and the assembling rates 

published by Transamerican to apply from the origins of less-than- 
Tuckload shipments to Chicago is justified by differences in the re- 
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spective conditions under which the instrumentalities or services of 
that carrier are employed or utilized. 

We further find from this record that the application of assembling 
rates to shipments of a ‘‘freight consolidator’ as defined in the pro- 
posed rule is not unreasonable, unjustly discriminatory, unduly preju- 
dicial, or otherwise unlawful. 


The report said that representatives of motor common car- 
riers offered testimony opposing the maintenance of assembling 
rates lower than the local rates on the ground that such rates 
would ultimately cause reductions in their less-than-truckload 
rates to the level of the assembling rates, especially should the 
latter be established on a wide scale, with an inevitable substan- 
tial loss in revenue. 

“A witness for one of the motor carriers testified that his 
carrier would not object to assembling rates if made to apply 
only to traffic of forwarders,” the report continued. ‘“Respon- 
dent’s assembling rates (85 per cent of first class) are substan- 
tially higher than many of the divisions which it and certain 
other motor common carriers, including those which produced 
testimony in opposition to the assembling rates, receive under 
their joint-rate arrangements with forwarders. In some instances 
these divisions are as low as 50 per cent of the first-class rates; 
however, the average division is about 70 per cent of the first- 
class rates.” 

As to the opposition of the forwarders, the report said: 


The forwarders contend that the proposed rates would be unlawful 
in the following respects: (1) freight consolidators and shippers and 
their associations would occupy the same status that the forwarders 
were held to occupy in the Chicago Heights case (United States vs. 
Chicago Heights Trucking Co., 310 U. S. 344), as the proposed appli- 
cation of the assembling rates would afford such shippers preferential 
rates and services not available to other shippers under substantially 
similar conditions; (2) that these rates are not true assembling rates 
because they apply from so-called key or concentration points; (3) that 
only a few large shippers or shippers’ pooling associations can take 
advantage of these rates; (4) that shippers’ associations and others who 
act as shippers’ agents are excluded from using the assembling rates 
because of the provisions of section 402 (c) of the act; (5) that ship- 
pers’ associations are not responsible to the actual shippers for loss and 
damage to freight; whereas the forwarders must assume such responsi- 
bility; (6) that the phrase ‘‘under like conditions’’ in section 408 should 
be construed to embrace not only the physical handling of freight but 
other conditions necessarily incident to the transportation of this kind 
of traffic by forwarders which are not required of shippers or groups 
or association of shippers, such as the issuance of through bills of 
lading, publication of through rates, and filing of surety bonds and poli- 
cies of insurance as may be required by us; and (7), (8), that it is prac- 
tically impossible under the provisions of section 408 for any persons 
other than forwarders to tender less-than-truckload shipments to the 
underlying carriers under like conditions, or conditions which closely 
approximate the conditions under which forwarders tender similar 
shipments to such carriers. 


The report answered each of the motor carriers’ objections 
in order, pointing out the difference in between the instant situ- 
ation and that involved in the Chicago Heights case; saying that 
the fact that key points might be concentration points as to 
some shipments did not preclude them from being gathering 
points as to other shipments; that the rates were open to any 
person offering less-than-truckload freight at certain points 
served by the respondent for transportation to Chicago; that the 
purpose of section 402(c) of the act was to exempt operations 
of a shipper or group of shippers from regulation as a for- 
warder, where they merely consolidated or distributed freight 
for themselves or members of their group on a non-profit basis; 
and that the fact that forwarders assumed responsibility for loss 
or damage to freight did not in any way lessen the responsibility 
of the underlying common carriers and that the Pacific Coast 
Wholesalers Association (cited as an example) handled such 
claims in a manner similar to that in which the forwarders han- 
dled their claims. 

As to utilization of services of common carriers, the report 
said the issuance of through bills of lading, publication of rates 
for the entire service, and filing of surety bonds and policies of 
insurance by forwarders were factors that primarily concerned 
the relations between the forwarder and its customers, and did 
not reflect the conditions under which the instrumentalities or 
services of common carriers were utilized in transporting less- 
than-truckload or less-than-carload freight from origin to point 
of consolidation into carload or truckload lots. 

As to “like conditions,” the report said that section 408 of 

















































62 






the act authorized carriers to establish assembling rates appli- 
cable to forwarders and others who utilized the instrumentali- 
ties or services of common carriers under like conditions, and 
continued: 


The purpose is unmistakable, to permit common carriers perform- 
ing assembling or distribution service to make special rates therefor 
less than their regular rates which would be used by forwarders and 
other shippers under like conditions, when such difference in rates is 
justified by a difference in the respective conditions under which the 
instrumentalities and services of common carriers are employed or 
utilized in assembling and distribution operations. The physical han- 
dling of less-than-truckload freight by respondent from origin to Chi- 
cago, the consolidation point, for both forwarders and other shippers as 
herein described is performed under ‘‘like conditions.’’ 


Commissioner Splawn said that, while there was much in 
the report with which he concurred, he was impressed that the 
analysis of the issues and problems confronting the Commission 
in the proceeding was incomplete. The majority, he said, appar- 
ently assumed that the provisions of section 402(c) was author- 
ity for exempting the shippers and shipper associations involved 
from the requirements of the act applicable to forwarders while 
according to them the benefits provided in section 408 under the 
category of “others, etc.’ He said the section insured to shippers 
that they would not be subject to regulation of forwarders in 
the exercise of a right, which, he said, shippers had previously 
had, to consolidate freight in order to get the benefits of car- 
load, truckload and other volume rates, but that “it makes no 
mention of assembling and distribution rates referred to and 
— in section 408 which, obviously, are in a wholly different 
class.” 

Commissioner Splawn also said the majority had enlarged 
on section 408 to such an extent as to authorize unlawful dis- 
crimination between shippers. The assembling and distribu- 
tion rates, said he, were “applicable to freight forwarders” 
and not to all traffic physically handled in the same manner. 
Such rates might be made available to others under like con- 
ditions, he said, ‘‘meaning that in addition to a similarity in the 
physical service they are also subject to other conditions im- 
posed on the forwarders.” 

As to the Commission’s finding No. 8, he said it approved 
a differential rate either of 15 per cent under the correspond- 
ing class rates or 85 per cent of first class as reasonable for 
assembling rates, adding that the report was not clear as to 
which basis would become effective, and that this found no 
support in the report. Quoting the statement that “no ques- 
tion concerning the measure of the rates is involved,” he said 
that, in his opinion, the approval of the differential was tanta- 
mount to a finding as to the measure of the rates. Pointing 
out that section 408 provided that assembling and distribution 
rates that differed from other rates must be justified “by a 
difference in the respective conditions under which such in- 
strumentalities or services are employed or utilized,” he said 
that whether any differential was lawful based only on the 
physical differences in the service performed by the carrier had 
not been proved in this proceeding. 

Findings 4, 5, and 6, said he, were the support for the 
differential approved by the majority. Finding 4, he said, was 
“unrealistic.” This proceeding was a test case, he said, and 
that when the report was issued other carriers might be ex- 
pected to establish competitive rates and that solicitation of 
business would follow which would necessarily result in solici- 
tation expense. As to findings 5 and 6, he said no substantial 
reduction in the cost of claims appeared from the “mere pres- 
entation of numerous claims by one organization on behalf of 
numerous shippers. . .” and that the concentration of numerous 
less-than-truckload shipments for delivery at one time was 
commonplace in motor carrier operations. 

Commissioner Lee said he concurred in the result reached 
in the report because he thought it was in accord with the in- 
tention of Congress as expressed in section 408, adding that 
“whether that section should be amended so as to bring about 
a different result in situations such as are here presented is, of 
course, a matter for Congress to determine.” 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


Crude Talc 


MC C-380, Crude Talc—California Mines to Dunn, Calif. 
By division 2. Discontinued. On investigation, shipments of 
crude talc by motor common carrier, Paulsen & March, from 
California mines to Dunn, Calif., found not to be moving in 
intrastate commerce and not subject to the interstate com- 
merce act. 





’ would continue to result in large annual losses. 


TRAFFIC WORLD 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
zained by prompt application to the Commission.) 


*W-614, Sherburne Transportation Co., Inc., Common Car. 
rier Applications. Continuance in operation as a common carrier 
by self-propelled vessels in the transportation of commodities 
generally between ports and points on the Mississippi River 
from Baton Rouge to New Orleans, La., inclusive, and on the 
Gulf Intracoastal Waterway from New Orleans to New Iberia, 
La., inclusive. The certificate and order were made effective 
September 16. 























Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permaneni series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 691, Sub. 2, Comet Motor Express Co., Craig, Colo., 
extension. Certificate granted on reconsideration, and findings 
in prior report, April 7, 1943, modified. General commodities, 
between Craig and Denver, Colo., over a specified route, with 
service at no intermediate point or at Craig. 

MC 22589, Campus Travel, Inc., New York, N. Y., common 
carrier. Certificate granted on reconsideration, and findings in 
prior report, decided November 27, 1943, modified. Continuance 
in operation as to (1) seasonal operations, passengers and their 
baggage, and newspapers and express in the same vehicle with 
passengers, between New York, N. Y., and Tamiment, Pa., and 
between Philadelphia, Pa., and Tamiment, over specified routes; 
and (2) charter operations from specified points in N. Y. and 
N. J. and Tyler Hill, Pa., to points in various states, over irreg- 
ular routes. 

*MC 30518, Carlos A. Stilwell, Detroit, IIl., contract car- 
rier, On reconsideration, findings in prior report, 16 M. C. C. 
180, modified to find applicant entitled to continue operations 
as a contract carrier of empty containers from Jacksonville, 
Ill., to Mexico, Mo., over a specified route, with service at all 
intermediate points in Missouri. 


SCAMAHORN MOTOR PURCHASE 


By a report and order in MC F-2248, G. C. Ealy et al— 
Control; Inland Motor Freight—Purchase—R. C. Scamahorn, 
the Commission, division 4, has approved and authorized pur- 
chase by Inland Motor Freight, of Spokane, Wash., of certain 
operating rights and property of R. C. Scamahorn, doing busi- 
ness as North Idaho Auto Freight, also of Spokane, and acquisi- 
tion of control of the rights and property by G. C. Ealy, T. F. 
Doran, and Guy H. Nieman, through the purchase. The operat- 
ing rights involved included transportation of general commodi- 
ties between points in northern Oregon, Washington, and west- 
ern Idaho over regular routes, and, over irregular routes, of 
general commodities in truckload lots, and specified commodi- 
ties, between Spokane, on the one hand, and, on the other, points 
in and north of Idaho county, Idaho, and fire-fighting equipment 
and supplies used in fire-fighting between points in Washington, 
Idaho, and Montana. 


NEW YORK CENTRAL ABANDONMENT 


In Finance No. 14618, the New York Central has asked 
the Commission for authority to abandon the northerly 15,75 
miles of the Cape Vincent branch of the applicant, the branch 
extending a distance of 24.1 miles from Watertown Junction, 
N. Y., to Cape Vincent, N. Y. The portion to be abandoned 
lies between Limerick and Cape Vincent, in Jefferson county, 
N. Y. The applicant said that pulp wood, which formerly moved 
to Cape Vincent by boat and thence via the line to destination 
was no longer handled through Cape Vincent; that coal ship- 
ments to Cape Vincent for use in coaling lake and river vessels 
no longer moved through Cape Vincent; and that miscellane- 
ous business had been lost to highway competition. The point 
had been reached, it said, where the operations resulted and 


QUEEN CITY COACH MERGER 

By an order in MC F-666, Queen City Coach Co.—Merger— 
Greensboro-Fayetteville Bus Line, Inc., the Commission, divi- 
sion 4, has denied the application for authority to effect the 
merger. The order said that the parties had been granted 
30 days after the determination of the application in MC 360, 
Greensboro-Fayetteville Bus Line, Inc., Application, in which 
to comply with the supplemental report of the Commission 
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in the merger case, 25 M. C. C. 628. The order said that the 
Commission had determined the application in MC 3605 Sep- 
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port tember 23, 1943, and that a petition for reconsideration had 

sion peen denied by an order in the proceeding of March 6. More 

. Ob- than 30 days had elapsed since that date, and the applicants 
had not complied with the findings in the supplemental report 

1 Car. § in the merger case, the instant order pointed out. 

odities CONTROL OF NORTHERN TRAILS, INC. 

River Acquisition by All American Bus Lines, Inc., of Chicago, 

on the & Il, of control of Northern Trails, Inc., also of Chicago, and 

Iberia. § by All American Bus & Investment Co. and by nine of its 

fective § stockholders of control of Northern Trails through purchase 














of 60.62 per cent of the outstanding stock of Northern Trails by 
All American Bus Lines and of the remainder of the stock by 
All American Bus & Investment Co. has been approved by the 
Commission, division 4, in a report in MC F-2226, Charles 
F. Wren et al.—Control—All American Bus & Investment Co.— 
Control—All American Bus Lines, Inc.—Control—Northern 
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rs Trails, Inc. ; ; 
rts in The report showed that All American Bus Lines, Inc., a 
sion.) motor common carrier of passengers, authorized to operate 
generally between New York and San Francisco, proposed pur- 
Colo., chase of 60.62 per cent of the stock of Northern Trails, author- 
ndings ized to operate principally between New York and Chicago as 
odities, amotor common carrier of passengers, for $54,950, and that the 
>, With investment company, owner of all the stock of All American 
Bus Lines, had purchased the remaining shares of Northern 
ey Trails for $45,688.53. 
* tee WATER RIGHTS DENIAL 
i with The fact that the vessel owned by the applicant had been 
a. and sold without any transfer of operating rights made it apparent 
routes: that the sale of the vessel was within the applicant’s control, 
Y. and § Said_the Commission, division 4, in a report and order in 
> irreg- w-454, Gertrude M. Wootten Contract Carrier Applications, 
denying an application to continue operations in the transporta- 
ct car- § tion of commodities generally between ports and points along 
Cc. ¢c &j the Atlantic Coast and inland tributary waterways from New 
rations § York, N. Y., to Jacksonville, Fla. 
onville The report said the applicant’s vessel was sold in Decem- 
. at all § ber, 1941, to United States Navigation Co., and requisitioned 
from the latter company for government service on January 9, 
1942. Applicant contended, it said, that she had good reason 
to believe that the vessel would be taken over by the govern- 
7 ment regardless of whether or not it was sold, and that the 
ae question as to whom the vessel was requisitioned from was a 
a orn, § technicality and should not be controlling in considering her 
ed pur- § application under the “grandfather” provisions of the act. The 
— report pointed out that, while only nine days elapsed between 
1g DusI- F the sale of the vessel and the date it was requisitioned, opera- 
ae F tions had already been suspended for about 25 days prepara- 
pion tory to the sale. 
ymmodi 
d west: PITTSBURGH STORES FORWARDER RIGHTS 
utes, of The Commission, division 4, by a report, permit and order, 
mmodi- § “fective September 2, in FF-64, Pittsburgh Stores Fast Freight 
r, points Application, embracing FF-114, Pittsburgh Consolidators Appli- 
uipment § “tion, has found A. Kohrman, I. J. Sheer, and J. A. Feld- 
hington, § Meer, doing business as Pittsburgh Stores Fast Freight, to be 
a freight forwarder subject to the interstate commerce act. 
The applicant was granted authority to forward commodities 
generally from points in Connecticut, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, Pennsylvania, Rhode 
is asked sland, and Vermont, to points in Ohio, Pennsylvania, and West 
ly 15,75 § Virginia. 
» branch The application in FF-114 was dismissed. The report said 
function, § that Pittsburgh Consolidators did not assume responsibility for 
andoned §f the transportation of property from point of receipt to point of 
county, destination, did not provide for break-bulk and distributing 
y moved § °perations at destinations, and that their services and responsi- 
stination § bilities to shippers in connection with consolidation operations 
yal ship- § Were confined to the terminal area of New York. Such opera- 
r vessels § lon, it said, were not those of a freight forwarder as defined 
scellane- § "the act, and were exempted by section 402(c) (2). 
he point a ee en 
Ited and MOTOR CLASSIFICATION INQUIRY 
The Commission, division 2, by an order in I. and S. 
M-2409, Paper Articles, has denied the petition of American 
— Trucking Associations, Inc., to vacate its order to the extent 
erg ‘divi- that it suspended items proposing to eliminate the volume rat- 
wee t the ng on a group of paper articles, and to establish an increased 
c nted rating of four times first class, any quantity, on coin wrappers. 
e 3605 € items were included in protests covering a number of 
MIC hich other proposals to increase ratings. As to the first item, the 
saa heciation said the protest had been directed solely to any 





ange in the relationship of motor and rail ratings, which, it 
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said, it did not consider a valid objection. As to coin wrappers, 
the association said there had not been, and probably would 
not be, any movement to or from any point in Utah, and that 
no actual movement in eastern territory had been discovered. 

By an order in I. and S. M-2407, Hats or Caps, the Com- 
mission, division 2, also denied the petition of the association 
to vacate its order, and that establishment of the ratings be 
— on one day’s notice (see Traffic World, July 1, 
p. 16). 


Transportation of Explosives 


The Commission, division 3, has exempted the transporta- 
tion by motor vehicle, in intrastate commerce, of liquefied pe- 
troleum gases named in parts 2 and 3 of Regulations for the 
Transportation of Explosives and Other Dangerous Articles by 
Land and Water in Rail Freight, Express and Baggage Serv- 
ices, and by Motor Vehicle (Highway) and Water, effective 
January 7, 1941, as amended, in containers other than cargo 
tanks, by common, contract, and private carriers, from the 
provisions of its orders of April 20, 1943. Those orders, the 
instant order said, extended the provisions of the aforemen- 
tioned regulations, and of part 7 of the motor carrier safety 
regulations, revised, to common, contract, and private carriers 
in intrastate commerce. 

The instant order was entered in Ex Parte MC-13, Motor 
Carrier Safety Regulations, Revised; No. 3666, In the Matter 
of Regulations for Transportation of Explosives and Other 
Dangerous Articles; and Ex Parte MC-3, In the Matter of Need 
for Establishing Reasonable Requirements to Promote Safety 
of Operation of Motor Vehicles Used in Transporting Property 
by Private Carriers. 

The instant order provided that the containers other than 
cargo tanks used in the exempted transportation should con- 
form in all respects with those authorized for use under regu- 
— prescribed in parts 2 and 3 of the aforementioned regu- 
ations. 

It said that the American Petroleum Institute had shown 
that certain intrastate motor carriers otherwise exempt from 
the requirements of the orders of April 20, 1943, including pri- 
vate carriers transporting inflammable liquids, also engaged in 
short-haul retail distribution of liquefied petroleum gases in 
containers other than cargo tanks, thereby subjecting them- 
selves to applicable requirements of the orders. It said it ap- 
peared that such distribution was usually incidental to the 
principal transportation business of the motor carriers involved; 
that the greater part of the distribution had been performed 
by carrier members of self-regulated associations in a manner 
generally conducive to safety of operation, and that they might 
be relieved of compliance without materially affecting the 
standards of safety. 


EXPLOSIVES REGULATIONS 


The Commission, division 3, has issued an order in No. 
3666, In the Matter of Regulations for Transportation of Ex- 
plosives and Other Dangerous Articles, involving changes the 
Commission had been asked to make in the regulations. The 
seven-page order contains miscellaneous amendments, changes 
in the list of explosives and other dangerous articles, and 
changes in regulations applying to shippers. 


STATUS OF CLEVELAND STOCK YARDS 


On consideration of the joint petition of the railroads serv- 
ing the Cleveland Union Stock Yards and of the Livestock 
Terminal Service Co. in No. 28421, Sub. No. 1, Baltimore & 
Ohio Railroad Co. et al. vs. Livestock Terminal Service Co. 
(see Traffic World, June 24, p. 1694), the Commission, by an 
order, has reopened this proceeding for further hearing and 
further consideration with respect to the reasonableness of 
the charges for loading and unloading interstate shipments of 
livestock at the stock yards of the Cleveland Union Stock 
Yards Co. on and after June 19. The petition contained the 
assertion that the authority granted Livestock Terminal Serv- 
ice Co. in Finance No. 14038 to abandon operation of the 
loading and unloading facilities at the Cleveland Union Stock 
Yards had created a difficult and pressing problem for the 
railroads, and the further statement that Livestock Terminal 
contended its operating expenses had increased materially since 
the closing of the record in No. 28421, Sub. No. 1. The peti- 
tioners said Livestock Terminal had agreed, pending the fur- 
ther decision of the Commission, to continue to perform load- 
ing and unloading at the stock yards. 

By an order in Ex Parte No. 127, Status of Public Stock- 
yard Companies, the Commission has denied a petition by the 
line-haul railroads serving Cleveland for consideration by the 
Commission of the issue as to the status of the Cleveland 
Union Stock Yards Co. under its order in this proceeding, is- 
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sued June 14, 1943, with the petition of those railroads for 
reconsideration of the findings and order in Finance No. 14038. 


D. C.-VA. PASSENGER FARES 

The Commission, by Commissioner Porter, has issued an 
order postponing to August 31 the effective date of its order 
of June 12 in No. 28891, Passenger Fares Between the District 
of Columbia and Nearby Virginia. The order of June 12 re- 
quired the respondent carriers, on or before August 1, to 
establish the fares prescribed by the Commission, in its prior 
report in the proceeding, between the District of Columbia 
and certain federal government installations on the Virginia 
side of the Potomac River (see Traffic World, June 24, p. 1684). 
The instant order said the action was taken at the request of the 
federal court for the District of Columbia. 


STEAM RAILROAD DEPRECIATION 


By sub-orders Nos. SE 722, 669-A, 402-B, 627-B, 654-A, 
and 262-A, dated June 16, the Commission has prescribed de- 
preciation rates applicable to equipment of Carbon County 
Railway Co.; Burlington, Muscatine & Northwestern Railway 
Co.; Central Vermont Railway, Inc., Denver & Rio Grande 
Western Railroad Co.; Montana Western Railway Co.; and 
Tuskegee Railroad Co., respectively. 


STATUS OF JOHN J. CASALE, INC. 


The Commission, division 4, has granted a petition of The 
Pittston Co., of Hoboken, N. J., and Pattison & Bowns, Inc., of 
New York City, for dismissal of their application in MC F-2173, 
Pattison & Bowns, Inc., and The Pittston Co.—Control—John J. 
Casale, Inc., in which the applicants had sought authority to 
acquire control of John J. Casale, Inc., of New York City, 
through purchase of capital stock of Casale by Pattison & 
Bowns, Inc. In an order in that proceeding, granting the peti- 
tion for dismissal, division 4 said it appeared that the transac- 
tion for which approval was sought had been rescinded (see 
Traffic World, June 17, p. 1623). In the same order, the Com- 


mission dismissed the applicants’ motion to dismiss the applica- 
tion for lack of jurisdiction. 





FOSS LAUNCH APPLICATION 


Responsive to a letter from the applicant in W-587, Foss 
Launch & Tug Co. Application, the Commission has reopened 
the proceeding for oral argument before the Commission, 
July 21. In that proceeding, the Commission, division 4, by a 
report and amended certificate and order, cancelled the prior 
certificate and order and clarified its findings in the prior report 
to exclude freight-car ferry service from the term “transpor- 
tation of commodities generally,” among other things (see 
Traffic World, Jan. 1, p. 9). 

The applicant’s letter pointed out that the application of 
Seatrain, Inc., had been reopened as a result of the decision 
in the Foss case, and that it involved practically the same 
legal questions. The Seatrain case involves a contention on the 
part of the carrier that the Commission, having granted a 
certicate, may not later amend it. 

“In view of these facts and of the importance of the 
issues involved,” the Foss letter said, ‘‘we believe that these 
cases should be heard together by the full Commission, and 
therefore respectfully request that the Commission on its 
own motion reopen the Foss case and set the same for oral 
argument before the full Commission in connection with the 
Seatrain case.” 

The Commission had previously set the Seatrain case for 
argument on July 21. 


SMITH SCOW APPLICATION 

On petition of the applicant in W-706, Smith Scow Corpora- 
tion Contract Carrier Application, in which the Commission 
dismissed the application on the ground that its chartering of 
vessels to common and contract carriers did not constitute it 
a common or contract carrier, the Commission, division 4, by 
an order in the proceeding has reopened it to supplement the 
record, and for reconsideration. 

The applicant said that the nature of its business brought 
it within the class requiring a contract carrier permit under 
the holding of the Commission in other proceedings. It pointed 
out that it had been engaged for many years in furnishing 
floating equipment to others, holding itself out to let non-self- 
propelled deck scows to any one for any use for which they 
were suited, without limitation as to the commodities to be 
transported or the place or places to which they were to be 
moved. As one of the reasons requiring a permit, the appli- 
cant said that if its equipment should be included in a flotilla 
tow with vessels transporting non-bulk commodities, or a flotilla 
tow carrying more than three bulk commodities, its use, if the 
applicant had no permit, would be in violation of the inter- 
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state commerce act and not within the exemptions contained 
in section 303(b). 

It said that, in view of the likelihood that some of the 
operations of the chartered equipment were or might be subject 
to the act, for which a permit was required, continuance of 
its business in the same manner as prior to the effective date 
of the act might be a violation. 


INTERRUPTED OPERATION QUESTION 


On petition of the applicant in W-351, Northland Transpor. 
tation Co. Common Carrier Applications, the Commission, divi- 
sion 4, has reopened the proceeding for reconsideration and 
hearing at a time and place to be set. The proceeding involves 
the contention of the applicant that an interruption of seasonal 
service after the grandfather date should not have been con- 
sidered a ground for denying a certificate. The applicant said, 
in its petition for reconsideration, that the phrase “and has go 
operated since that time” in section 309 (a) of the interstate 
commerce act appeared only in connection with the provision 
relating to a carrier engaged in continuous service. There was 
no requirement that a carrier engaged in seasonal service should 
have operated since the grandfather date, it contended (see 
Traffic World, May 27, p. 1439). 


UNCONTESTED FINANCE CASES 

Report, certificate and order in F. D. No. 14592, Smith-Rowland 
Co., Incorporated, Certificate Transfer, and No. W-260, Smith-Rowland 
Company, Inc., Contract Carrier Application, transferring, from the 
Smith-Rowland Co., Inc., to the Smith-Douglas Company, Inc., of the 
certificate dated October 26, 1942, issued to the former in Docket No. 
W-260. Amended certificate and order issued. Approved. 

Report and order in F. D. No. 14602, Baltimore & Ohio Railroad Co. 
Notes, granting authority to issue at par not exceeding $1,200,000 of 
promissory notes, series D, in further evidence of, but not in payment 
of, the unpaid portion of the cost of certain equipment to be acquired 
under a conditional-sale agreement. Approved. 


MOTOR FINANCE CASES 


MC F-2401, J. M. Grove and F. E. Sirbaugh—Purchase—Kenneth 
McIntire. Purchase by J. M. Grove and F. E. Sirbaugh, partners dba 
Allegheny Freight Lines, of Winchester, Va., of operating rights of 
Kennth McIntire, dba Deem Motor Express, of Parkersburg, W. Va., 
approved and authorized, subject to condition. 

MC F-2352, Fred E. Tucker, et al.—Control; East Texas Motor 
Freight Lines—Lease—Potashnick Local Truck System, Inc. Lease by 
East Texas Motor Freight Lines, of Dallas, Tex., of certain operating 
rights and property of Potashnick Local Truck System, Inc., of Sikes- 
ton, Mo., and acquisition of control of said operating rights and prop- 
erty by Fred E. Tucker, C. P. Thornhill and Sam A. Leake, Jr., also 
of Dallas, through such lease, approved and authorized, with conditions. 

MC F-2428, J. D. Harms and Stanley N. Randolph—Control—Fruit 
Delivery Co., embracing MC F-2490, J. D. Harms—Control; Pacific 
Transport, Inc.—Purchase—R. W. Reneau. 


1. Acquisition by J. D. Harms and Stanley N. Randolph, of Seattle, | 


Wash., of control of Fruit Delivery Co., also of Seattle, through owner- 
ship of capital stock, approved and authorized. 
2. Purchase by Pacific Transport, Inc., of Bellevue, Wash., of oper- 


ating rights and property of R. W. Reneau, dba Wenatchee-Croville | 


Freight Lines, of Pateros, Wash., and acquisition of control of said 
operating rights and property by J. D. Harms through said purchase, 
approved and authorized, subject to condition. 

MC F-2451, A. C. Willingham—Lease—K. M. Fisher. Lease by A. C. 
Willingham, doing business as Willingham Motor Lines, of San Antonio, 
Tex., of operating rights of K. M. Fisher, doing business as Fisher 
Truck Lines, also of San Antonio, approved and authorized, subject to 
conditions. 

MC F-2257, The Greyhound Corporation—Control; Atlantic Greyhound 
Corporation—Purchase—The Chillicothe-Jackson Coach Co. Purchase by 
Atlantic Greyhound Corporation, of Charleston, W. Va., of operating 
rights and property of The Chillicothe-Jackson Coach Co., of Chilli 
cothe, O., and acquisition of control of said operating rights and prop- 
erty by The Greyhound Corporation, of Chicago, Ill., through said pul- 
chase, approved and authorized, subject to condition. 

MC F-2569, James Harwood Cochrane—Lease—Lamont Hand. ADP 
plication for authority under section 210a (b) of James Harwood Coch- 
rane, doing business as Overnite Transportation Company, of Rich- 
mond, Va., for temporary operation of motor carrier rights of Lamont 
Hand, doing business as Hand Transfer, of Charlotte, N. C., granted 
with conditions. 


STOKERS FOR LOCOMOTIVES ’ 


The Pittsburgh & West Virginia Railway Co., has filed 4 
petition with the Commission in No. 24049 asking for an ex 
tension until on or about October 15 in which to continue 10 


operate two of its locomotives without equipping them with } 


mechanical stokers. - 
The Gulf, Mobile & Ohio has petitioned the Commission 2 


No. 24049, A. Johnston, Grand Chief Engineer of the Brothel: 


hood of Locomotive Engineers, et al. vs. Atchison, Topeka 

Santa Fe Railway Co., et al., for a further extension of thirty, 
sixty, and ninety days from July 15 in which to install 3 
mechanical stoker in each of three locomotives, respectively: 
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anspor- . 
n, div- |] Meats, Midwest to West Coast 
a, Concluding that the assailed rates do not permit free move- 
easonal } ment of meats from the midwest to the Pacific coast and that, in 
n con. the case of products of hogs, this is due almost wholly to the 
nt said § fact that the meat rates are excessive as compared with those 
has go gon the live animals, Examiner George J. Hall, in a proposed 
ferstate § report in No. 28978, George A. Hormel & Co. et al. vs. Atchi- 
“ovision § Son, Topeka & Santa Fe et al., and ten complaints joined there- 
“re was § With, has recommended that the Commission find unreasonable, 
- shoulq § to. the extent of their excess over the rates he says the Com- 
2d (see mission should prescribe for the future, but not otherwise un- 
; lawful, the present carload rates on fresh meats and packing- 
house products to nine west coast and intermountain states 
from packing plants in Illinois, Wisconsin, Minnesota, Missouri, 
Iowa, Kansas, Nebraska, Colorado and South Dakota. 
Rowland Examiner Hall pointed out that, in this proceeding, the 
a — livestock and slaughtering interests of the mountain-Pacific and 
of the | West Coast states and those of the middle west—‘“the two great 
cket No, |surplus livestock and meat-producing areas of the United 
States’—-were actively opposing each other on the issues raised 
road Co. J by the complaints. His report showed that the main issue was 
00,000 of F based on the contention of the midwestern packers, complain- 
payment fants, that the existing rates on fresh meats, principally pork, 
acquired Big the west coast from the midwest were so high that they 
could not compete with the west coast packers, who had com- 
paratively low rates on inbound livestock and who slaughtered 
in their plants live animals transported from the middle west, 
Kenneth § Where those animals “by-passed” the packing plants of the 
ners dba § complainants. . ; ; 
rights of Complaints joined with the title case were: No. 28978, 
W. Va., §Sub. No. 1, Kohrs Packing Co. vs. Atchison, Topeka & Santa 
Fe et al.; Sub. No. 2, The Denver Union Stock Yard Co. vs. 
as Motor BSame; Sub. No. 3, Cook Packing Co. vs. Same; Sub. No. 4, 
Lease by § The Iowa State Commerce Commission vs. Same; Sub. No. 5, 
ee The Wichita Chamber of Commerce et al. vs. Same; Sub. No. 6, 
ae mse Nebraska State Railway Commission et al. vs. Same; Sub. No. 
Jr.. also § | Capitol Packing Co., Inc., vs. Same; Sub. No. 8, Railroad. 
ynditions, and Warehouse Commission of the State of Minnesota vs. 
-ol—Fruit f Same; Sub. No. 9, Tobin Packing Co., Inc., vs. Same, and Sub. 
|; Pacific f No. 10, St. Louis Local Meat Packers Association vs. Same. 
— Position of West Coast Packers 
“Contending that the reductions sought (by the complain- 
, poe ants) in rates on fresh meats and packinghouse products to the 
ee Pacific coast from the midwest will seriously injure the live- 
purchagh stock and packing industries in the mountain-Pacific and Pa- 
‘BE cific coast states, those interests violently oppose the com- 
. by A.C. § Plaints,” said the examiner. ‘Most of them are opposed to any 
1 Antonio, § change in the present rate structure which they say has aided 
as Fisher § in building up their industries, and which they insist must re- 
subject © # main unaltered if those industries are to continue to live and 
— prosper. A few others, principally producers, are not opposed 
Sain py | 0 the relief sought if corresponding reductions are also made 
operating | 2 the rates on livestock. 
of Chilli: § | “The midwestern interests deny that the relief they seek 
and prop- § will be detrimental to either the mountain-Pacific or the Pacific 
| said pul’ B coast interests. On the contrary, they assert that it will have 
as a beneficial effect upon the livestock producers in both the 
Sod Coch} Midwestern and mountain-Pacific regions by creating greater 
of Rich | C°OMpetition for the purchase of their livestock without injuring 
of Lamont} any degree the Pacific coast packers, and that it will un- 
, granted § doubtedly benefit the consuming public in California and other 
western states by reducing the retail meat prices in those 
States, which, according to the midwestern interests, are now 
artificially controlled at a high level by the west coast packers 
‘ by means of the present high rates on meats from the midwest. 
as filed 4 But whatever the effect of their proposals upon the Pacific 
or an eX-§ Coast interests, be it good or bad, the midwestern interests 
mntinue t0§ emphatically insist that they may not lawfully be denied just 
hem with and reasonable rates on their traffic merely to foster and pro- 
_ tect the livestock and packing industries in California and 
nission In § Other opposing western states, and that this Commission has 
, Brothel- § no power under the law to make rates which will build up one 
Topeka & BH section of the country at the expense of another... .” 
of thirty, Examiner Hall said that in its report in the prior case, 
install 2 § Westbound Rates on Meats, 210 I. C. C. 13, decided July 9, 
spectively: § 1935, on a record that represented conditions in 1932 and prior 
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thereto, the Commission found that the assailed rates were not 
unreasonable or unduly prejudicial or preferential and dis- 
missed the complaints. 


Changed Conditions 


“This record,” he said, “shows many important changes in 
facts and conditions since the prior case, but even if it did not, 
the Commission would be fully justified in looking into the 
situation more closely in the light of the elaborate and detailed 
presentations made here. . For one thing, the main issue 
here is the inherent reasonableness of the assailed rates, 
whereas in the prior case the main issue was the question of 
rate relations in respect of rates on live animals versus those 
on the dressed carcasses of the same animals. ... This record 
shows that the rates on dressed poultry, butter and dairy prod- 
ucts, for permanent application, have been drastically reduced 
since the prior decision, that complainants’ traffic is not now 
moving freely, and that the relief sought will not result in 
back hauls. Furthermore, the rate structure has changed rad- 
ically since the prior decision because of truck competition. .. . 
The Commission should therefore conclude that the prior pro- 
ceeding is no bar to a full consideration of the facts presented 
here, or of a different conclusion on those facts if warranted.” 

Examiner Hall recommended the prescription by the Com- 
mission for the future of scales of rates on fresh meats, min- 
imum 21,000 pounds, and packinghouse products, minimum 
30,000 pounds, representing a regrading of the mileage progres- 
sion scales presently in effect in the southwest and between 
western trunk-line territory and the southwest, with the rates 
on fresh meats averaging 18 per cent higher than those on 
pacRinghouse products. These proposed scales, set forth in 
appendix B of the proposed report, covered two mimeographed 
pages; arbitraries proposed for interterritorial hauls were set 
forth on another page, appendix C; and the proposed report, 
exclusive of the appendices, covered 57 mimeographed pages. 

Rates proposed, in cents a hundred pounds, in the recom- 
mended scale for fresh meats included: 16 cents for five miles 
and under; 24 cents for 50 miles and over 45; 35 cents for 
100 miles and over 95 miles; 44 cents for 150 miles and over 
145; 51 cents for 200 miles and over 190; 58 cents for 250 
miles and over 240; 63 cents for 300 miles and over 280; 74 
cents for 400 miles and over 380; 81 cents for 500 miles and 
over 475; 98 cents for 750 miles and over 725; $1.10 for 1,000 
miles and over 975; $1.33 for 1,500 miles and over 1,450; $1.57 
for 2,000 miles and over 1,950, and $1.66 for 2,200 miles and 
over 2,150. The proposed rates for packinghouse products in 
the recommended scale include: 13 cents for five miles and 
under; 21 cents for 50 miles and over 45; 29 cents for 100 
miles and over 95; 36 cents for 150 miles and over 145; 43 
cents for 200 miles and over 190; 48 cents for 250 miles and 
over 240; 54 cents for 300 miles and over 280; 62 cents for 
400 miles and over 380; 69 cents for 500 miles and over 475; 
83 cents for 750 miles and over 725; 93 cents for 1,000 miles 
and over 975; $1.13 for 1,500 miles and over 1,450; $1.33 for 
oo miles and over 1,950, and $1.41 for 2,200 miles and over 


Extent of Unreasonableness Debated 


The complainants, the examiner said, were unanimous in 
their views that the assailed rates were unreasonable, but 
differed widely as to the extent of the alleged unreasonable- 
ness. He discussed various proposals made by the complainants 
for adjustment of the rates. 

The examiner explained that, in view of economic condi- 
tions discussed in his report, the issue narrowed down to one 
of rates on the fresh and cured products of hogs. He cited a 
contention of the Pacific coast interests that reduced rates on 
meats from the midwest would result in lower livestock prices 
on the Pacific coast, but said that that was contrary to the 
evidence. Testimony of west coast interests that frozen pork 
(the only kind that could be shipped to the Pacific coast from 
the midwest) was not readily saleable in California because 
of consumers’ preference for fresh pork was “flatly contra- 
dicted,” Examiner Hall said, by testimony of San Francisco’s 
largest retail meat dealer, who stated that his customers pre- 
ferred frozen pork from the midwest to freshly slaughtered 
local pork. 

He said the evidence showed that only about 15 per cent 
of all California slaughter could “even remotely” be claimed 
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to be affected by the proposed reductions in meat rates. If 
midwestern packers were able to pick up 20 per cent of the 
midwestern hog slaughter now being performed by the Cali- 
fornia packers, the resulting loss to the latter, “without con- 
sidering any increased volume of business resulting from re- 
duced prices,” would be about 3 per cent of their total opera- 
tions, he added. 


“This,” said he, “would be infinitesimal compared to the 
drop of 720,000 in hog slaughter in California between 1933 
and 1935, without apparent harm to the industry.” 


Packers’ Meat Costs 


He placed in his report a statement of the cost by the 
hundred pounds of livestock and meats at wholesale packing 
plants in 1939, exclusive of manufacturing costs, showing, 
among other things, that the cost of dressed hogs in California 
was $10.61 as against an average cost of $9.06 in the midwest. 
He added: 


The average present freight rate on fresh meat from the midwest 
to California is about 255 cents, and on packinghouse products it is 205 
cents. On basis of dressed costs, this makes midwest fresh pork a dollar 
higher, and packinghouse products 50 cents higher, delivered in Cali- 
fornia than the dressed cost in California. 


In a discussion of the presentation of the Cudahy packing 
company—typical, he said, of all Pacific coast presentations— 
the examiner said: 


This Commission has no power to adjust freight rates to offset any 
manufacturing disadvantages the Pacific coast packers may have to 
contend with in disposing of their various cuts of meat, or of the 
inability of the Pacific coast markets to absorb, on as favorable a basis 
as do the markets in the midwest, the offal resulting from the manu- 
facturing processes. Nor can the Commission take into consideration 
the fact, so urgently pressed by all Pacific coast packers, that because 
those packers are at the ‘‘end of the trail’’ and have no other outlet for 
their products but the local markets, whereas the midwest can go in 
almost any direction with its products, the former are entitled to have 
their industry protected by a freight rate adjustment based on those 
considerations. The Commission’s duty ends with the prescription of 
reasonable and nondiscriminatory rates, and commercial and geographi- 
cal advantages of the kind mentioned have no place in that determina- 
arr 


Referring to statements by the west coast packers that 
they could and did create a demand for surplus stocks by 
reducing prices, the examiner said that it was only reasonable 
to conclude from this that reduced rates from the midwest 
would stimulate the demand on the west coast for meats “and 
not only would not injure the producers in that area but might 
even benefit them.” 


Livestock and Meat Rate Relation 


Complainants sought rates in reasonable relation to those 
on livestock, the examiner continued. They asserted, he said, 
that the assailed rates, averaging 191 per cent on packinghouse 
products and 241 per cent on fresh meats of the contem- 
poraneous rates on livestock from Nebraska to California, for 
example, were an outstanding exception to the “equitable prin- 
ciple” announced by the Commission many years ago, and 
showed that the rates on fresh meats from Chicago to New 
York City had usually not exceeded 150 per cent of the rates 
on livestock between those points. The rates proposed by 
complainants on packinghouse products to west coast points 
ranged from 114 per cent to 135 per cent of the present rates 
on livestock between the same points, he said. 

“There is clearly a maladjustment here on meats that is 
in need of correction,” he declared. ‘‘Nowhere else in the 
United States where the traffic moves in volume are the rates 
on meats so grossly disproportionate to those on the live 
animals as are the assailed rates. This is the crux of the 
present controversy, and full justice cannot be done until a 
more equitable relation is established.” 


Examiner Hall discussed at length contentions of the par- 
ties for and against adoption of either the “Cactus scale” or 
the ‘2595 scale,” or modifications thereof, with respect to the 
considered traffic. He noted that the 2595 rates on fresh meats 
were 118 per cent of those on packinghouse products. He said 
it was conceded by everyone that the assailed rates were 
greatly in excess of the rates under the 2595 scale and also 
the present rates to the east. 

“The contention of the carriers that neither the 2595-scale 
rates nor the rates to New York can be given any weight in 
determining the reasonableness of the assailed rates must be 
rejected,” he continued. “‘Both the 2595 rates and those to New 
York were prescribed as reasonable by this Commission and, 
with due allowances for differences in transportation conditions, 
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those rates may properly be used in judging the reasonableness 
of the assailed rates.” 


Class Rate Percentage Question 


Third-class rates 72 per cent of first class and fifth-clagg 
rates 50 per cent of first class from the midwest to the Pacific 
coast did not afford a proper test for judging the reasonable. 
ness of the assailed one-factor rates, which averaged about 53 
per cent of first class on fresh meats and about 41.5 per cent 
on packing house products, he said. 


“Complainants are therefore correct,’ he added, “when they 
say that a comparison of the relation of rates on packing house 
products to fifth-class rates that are 35 per cent of first class in 
official territory with a similar comparison of rates on packing 
house products to fifth-class rates that are 50 per cent of first 
class from the midwest to the Pacific coast is a comparison of 
unlike things, that if any comparison of this kind is to be made 
it should be with first class, and that such a comparison here 
would be unfair because the first-class rates from the midwest 
to the Pacific coast are themselves too high... .” 


In support of the view that the rates on meats from the 
midwest to the west coast were excessive aS compared with 
those on the live animals, the examiner said: 


From Omaha to Los Angeles, for example, the rate on fresh meat 
is about 241 per cent of that on the live animal, whereas in the oppo- 
site direction from Omaha to New York the rate on fresh meat is only 
136 per cent of the rate on the live animal. The relation to New York 
was prescribed by this Commission based on transportation standards 
after extensive litigation and has been observed for many years. The 
higher relation to Los Angeles is due partly to the prescription by this 
Commission of low rates on live animals and partly to the maintenance 
by the carriers of high rates on meats. The westbound relation between 
the two has never been specifically prescribed by this Commission, as 
it has to New York. There is no logical reason, however, for a greatly 
different relation westbound than eastbound. . . The Omaha packer 
could not reach New York with his meats at rates 249 per cent of those 
on the live animals, nor can he do so on that basis to Los Angeles. The 
rate on packinghouse products from Omaha to Los Angeles is 191.7 
per cent of the rate on the live animal, but to New York it is only 
99.7 per cent of that rate... 


Denver Situation. 


The examiner said it was testified that 500,000 hogs moved 

through Denver annually for the Pacific coast, but that because 
the freight rates on meats were too high, Denver packers were 
unable to slaughter any of them. 
. “A reasonably related adjustment may or may not better 
the midwestern packers’ situation,” he continued, “but whether 
it does or not those interests clearly are entitled to such an 
adjustment on transportation standards. Certainly the midwest- 
ern packers should not be compelled to open processing plants 
on the Pacific coast, as they now do, in order to do business 
there.” 


Continuing, the examiner said: 


Tested by any of the usual standards followed by the Commission 
in the prescription of reasonable rates on the same commodities in 
other territories, the assailed rates are unreasonable. They are 4 
greater percentage of first class than that prescribed by the Commis- 
sion for movements in the east, south, and southwest, and also as pres- 
ently maintained by defendants for many important movements in the 
destination territory; they exceed the livestock rates between the same 
points by about 3 times the percentage relation prescribed by the Com- 
mission for movements from the same origins to other territories; they 
also exceed the rates prescribed as reasonable by this Commission on 
the same commodities in the southwest by 75 per cent or more, whereas 
on other commodities the Commission has consistently prescribed 4 
differential of but 15 per cent for mountain-Pacific territory over the 
southwest, such differential to apply only to the portion of the haul in 
mountain-Pacific territory; they exceed by as much as 57.6 per cent the 


rates on dressed poultry and dairy products, analogous commodities | 


with meats from a transportation standpoint, voluntarily established 
and maintained by the carriers from and to the same points; and exceed 
rates made on basis of cost, even as adjusted by defendants; and, 
finally, they reflect full combinations of locals in numerous instances, 
a situation not ordinarily found in the construction of reasonable 
through rates. 

The rates herein found reasonable for the future will cure most, 
but not all, of these deficiencies. These rates are arrived at by re 
grading the 2595 scale on packing-house products at 4 cents instead of 
3 cents per 100 miles beyond 800 miles, and making the rates on fresh 
meats 118 per cent of those on packing-house products, similar to the 
basis now observed in the 2595 scale. At 1,800 miles the prescribed 
basic scale on packing-house products will be about 115 per cent of the 
2595 scale and 131 per cent of the live stock cattle scale. Differentials 
of 15 per cent will be added to this basic scale for hauls in mountain- 
Pacific territory, observing the same boundaries between that territory 
and other territories and also methods of figuring distances as are noW 
observed in respect of rates on live stock from and to the same points. 
This will result, for example, in a rate of 152 cents on fresh meat from 
Wichita to Los Angeles instead of 142 cents under the 2595 scale in- 
creased 15 per cent for the haul in mountain-Pacific territory. The Pre 
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scribed differential therefore amounts to 25 per cent, because it is felt 
that the 2595 scale is too low for hauls over 800 miles. 






Proposed Findings 
He recommended that the Commission find: 


1. That fresh meats and packing-house products as described in the 
complaints are not now moving freely from and to the points covered 
py such complaints. 

2. That as to beef, veal, lamb, and other products of cattle, calves, 
and sheep the lack of a free movement is due to economic conditions 
and not to freight rates, but as to pork, cured and fresh, and other 
products of hogs, the lack of such movement is due to the present 
high freight rates. 

3. That the California demand for midwestern hogs has at times 
peen of benefit to hog producers in western Nebraska and eastern 
Colorado. 

4. That the basic prices for hogs in the midwest are set by the 
eastern demand and cannot be affected by proposed reduced rates on 
meats and packing-house products from the Midwest to the Pacific 
coast. 

5. That the prices for meats and edible packing-house products on 
the Pacific coast are based on the wholesale prices for the same articles 
on the Missouri River plus the assailed rates to the Pacific coast, which 
has enabled the packers in the latter area to overcome certain com- 
mercial and geographical disadvantages of location to the injury of 
midwestern packers and consumers on the Pacific coast. 


6. That the prices for hogs in California are approximately the 
prices on the Missouri River plus freight and handling charges, and so 
long as that basis is maintained the California hog producers will not 
be affected by reduced rates on fresh meats and packing-house products 
to California from the midwest but might possibly benefit from such 
rates through increased demand and production. 


7. That competition sets the prices for hogs everywhere, and no 
packer pays more than his competition compels him to pay. 


8. That to the extent reduced rates on meats and packing-house 
products from the midwest to the Pacific coast will enable the mid- 
western packers to ship those articles to the Pacific coast in greater 
volume than at present, the result, unless a greater consumer demand 
is thereby created, will be a loss of an equivalent amount of mid- 
western business to the Pacific coast packers, a factor which this Com- 
mission cannot accept as controlling in prescribing just and reasonable 
rates under section one to take the place of other rates that are un- 
lawful from a transportation standpoint. 


9. That reduced prices for meats and packing-house products in the 
past have resulted in increasing the demand for such products and 
should do so in the future, thereby aiding the moeuntain-Pacific hog 
producers. 


10. That for reasons outlined in this report the prior case is no bar 
to the relief here sought.. 

11. That the assailed rates on fresh meats and packing-house prod- 
ucts are, and for the future will be, unreasonable to the extent they 


exceed rates constructed on the basis set forth in appendices B and C 
to this report. 



























































Motor Exemption Zones 


Examiner W. T. Croft, in a proposed report in Ex Parte 
MC-37, In the Matter of Commercial Zones and Terminal Areas, 
has recommended four findings to the Commission for determin- 
ing commercial zones, not otherwise determined, within which 
transportation by motor vehicle or passengers or property, 
pursuant to section 203(b)(8) of the interstate commerce act 
ls exempt from all provisions of the act except those relative 
to safety; and for determining maximum terminal areas within 
which transportation by motor vehicle by or for motor car- 
riers and freight forwarders is partially exempt for all pro- 
visions of part II of the act, as provided in section 202(c). 

In the application of his proposed findings, he said, the 
population of any municipality, the commercial zone or ter- 
minal area of which was under consideration, should be deemed 
to be the figure shown for the municipality in the last avail- 
able decennial census. The population of any unincorporated 
place, he said, should be deemed to be the figure shown in the 
Bureau of Census publication entitled “Population Unincorpo- 
rated Places” or any reissue thereof under any other title. 
In the case of any unusual growth since the last decennial 
census, resulting in any undue restrictions of the commercial 
zone of a particular municipality or the terminal area of any 
motor carrier or freight forwarder, he said that a petition 
for special consideration might be filed. He said also that if 
any affected party believed he had evidence that would war- 
tant a material change in the findings, he might request a 
hearing in exceptions to the report. 

., The examiner defined “municipality” as referring only to 
Cities, towns, or villages, that had been created by special 
legislative acts or incorporated or chartered pursuant to gen- 
eral state laws and that had local governments. He said the 
definition did not include towns of the New England type or 
towns” that were in fact townships. He defined “unincor- 
porated area” as meaning any area not within the boundaries of 
any incorporated municipality as aforementioned. Using those 
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terms as defined, the Examiner recommended the following 
findings: 


1. A certificate or permit issued to a motor carrier pusuant to the 
provisions of part II of the interstate commerce act authorizing service 
at a specified municipality, shall be construed as authorizing service 
also (a) at all points in the unincorporated areas adjacent to such 
municipality which are within the commercial zone thereof and (b) at 
points within other incorporated municipalities which are wholly sur- 
rounded by the municipality named or wholly surrounded by such 
municipality except for a water boundary, but shall not be construed 
as authorizing service at points within any other incorporated munici- 
pality not so surrounded by the named municipality, whether contigu- 
ous or not. 

2. The commercial zone for each municipality in the United States, 
for which a commercial zone has not been specifically determined, 
within which the transportation of passengers or property in inter- 
state or foreign commerce, except when such transportation is under 
a common control, management, or arrangement for a continuous car- 
riage or shipment to or from a point without such zone, is exempt 
from all provisions of part II of the interstate commerce act, except the 
provisions of section 204 relative to qualifications and maximum hours 
of service of employees and safety of operation or standards of equip- 
ment, shall consist of (1) the municipality itself hereinafter called the 
base municipality (2) all municipalities contiguous to the base munici- 
pality (3) all municipalities wholly surrounded by the base munici- 
pality or a contiguous municipality or so wholly surrounded except for 
a water boundary and (4) other municipalities and unincorporated areas 
adjacent to the base municipality as follows: (a) when the base munici- 
pality has a population less than 2,500, all unincorporated areas within 
one mile of its corporate limits and all of any municipality any part of 
which is within one mile of its corporate limits, (b) when the base 
municipality has a population of 2,500 but less than 25,000, all unin- 
corporated areas within 2 miles of its corporate limits and all of any 
municipality any part of which is within 2 miles of its corporate limits, 
(c) when the base municipality has a population of 25,000 but less than 
100,000, all unincorporated areas within 3 miles of its corporate limits 
and all of any municipality any part of which is within 3 miles of its 
corporate limits and (d) when the base municipality has a population 
of 100,000 or more, all unincorporated areas within 4 miles of its cor- 
porate limits and all of any municipality any part of which is within 
4 miles of its corporate limits. 

3. The maximum terminal area of any motor carrier or freight 
forwarder at any incorporated municipality authorized to be served by 
such motor carrier or freight forwarder, except those municipalities the 
commercial zones of.which have been determined specially by the Com- 
mission, within which transfer, collection, or delivery service may be 
performed by, or for, such motor carrier or freight forwarder without 
compliance with the provisions, others than those in section 204 rela- 
tive to qualifications and maximum hours of service of employees and 
safety of operation and equipment, of part II of the interstate com- 
merce act consists of (1) the municipality which the motor carrier or 
freight forwarder concerned is specifically authorized to serve, (2) all 
municipalities wholly surrounded by the municipality authorized to be 
served, or so wholly surrounded except for a water boundary, (3) all 
other municipalities, located within the commercial zone of the munici- 
pality authorized to be served which the motor carrier or freight for- 
warder concerned is otherwise authorized to serve, and (4) all unin- 
corporated areas adjacent to the municipality authorized to be served 
as follows: (a) if the authorized municipality has a population less 
than 2,500, all unincorporated areas within 1 mile of the corporate 
limits thereof, (b) if the authorized municipality has a population of 
2,500 but less than 25,000, all unincorporated areas within 2 miles of the 
corporate, limits thereof, (c) if the authorized municipality has a popu- 
lation of 25,000 but less than 100,000, all unincorporated areas within 
3 miles of the corporate limits thereof, and (d) if the authorized mu- 
nicipality has a population of 100,000 or more, all unincorporated areas 
within 4 miles of the corporate limits thereof. 

4. The maximum terminal area of any motor carrier or freight for- 
warder at any municipality authorized to be served, the commercial 
zone of which has been specially or individually determined by the 
Commission, within which transfer, collection or delivery service may 
be performed by or for such motor carrier or freight forwarder without 
compliance with the provisions, other than those relative to qualifica- 
tions and maximum hours of service of employees and safety of opera- 
tion and equipment, of part II of the interstate commerce act consists 
of (1) the municipality which the motor carrier or freight forwarder 
concerned is specifically authorized to serve, (2) all municipalities 
wholly surrounded by the municipality authorized to be served, or so 
wholly surrounded except for a water boundary, (3) all other munici- 
palities located within the commercial zone of the municipality au- 
thorized to be served which the motor carrier or freight forwarder 
concerned is otherwise authorized to serve, and (4) all unincorporated 
areas within the commercial zone of the municipality authorized to be 
served. 

5. The maximum terminal area at any unincorporated place au- 
thorized to be served by any motor carrier or freight forwarder within 
which transfer, collection, or delivery service may be performed by, or 
for, such motor carrier or freight forwarder without compliance with 
the provisions, other than those in section 204 relating to qualifications 
and maximum hours of service of employees and safety of operation and 
equipment, of part II of the interstate commerce act consists of all 
points or places, not within the corporate limits of any municipality, 
located within one mile of the post office at such authorized unincor- 
porated point if it has a population less than 2,500, within 2 miles if it 
has a population of 2,500 but less than 25,000, within 3 miles if it has 
a population of 25,000 but less than 100,000, and within 4 miles if it 
has a population of 100,000 or more. 


The Examiner said it should be emphasized that the pro- 
ceeding did not involve, and the findings were not to be con- 
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strued as, any grant of authority to either motor carriers or 
freight forwarders to serve any point not otherwise authorized. 
Instead, he said, it related only to the scope of authority al- 
ready granted, or hereafter granted, in other proceedings, to 
serve specific points. 

“In this connection,” he said, “it may also be appropriate 
to osberve that although authority to serve carries with it a 
corresponding responsibility no motor carrier or freight for- 
warder is bound to serve all places within the herein approved 
terminal area at any authorized point without compensation 
in addition to its line-haul rate to such authorized point. In- 
stead it may by appropriate tariff provisions limit the area 
within which collection or delivery service at any authorized 
point will be given as the line-haul rate from or to such point 
and provide a reasonable charge or scale of charges applicable 
in addition to the line-haul rate when collection or delivery 
service is given at other places within the maximum terminal 
area herein approved as such authorized point.” 

The twenty-page report discusses commercial zones and 
terminal areas separately, reviewing the legislative history of 
the provisions of the interstate commerce act exempting op- 
erations of motor carriers and freight forwarders in those 
zones and areas, and reviewing pertinent decisions of the 
Commission. 


Rail-Motor Subsidiary Purchase 


The fact that, among other things, the parent railroad and 
its motor subsidiary substituted rail for motor, or motor for rail 
service, without regard to the shipper’s routing instructions, was 
cited by Examiner Frank A. Clifford in a proposed report in 
MC F-2413, St. Louis-San Francisco Railway Co. (J. M. Kurn 
and Frank A. Thompson, Trustees)—Control; Frisco Transpor- 
tation Co.—Purchase—Righter Trucking Co., Inc., in recom- 
mending denial of the application of Frisco to purchase certain 
operating rights and property of Righter Trucking Co., Inc.,- of 
Charleston, Mo. 2 


The railroad was seeking, through its subsidiary, to insti- 
tute an all-truck service between St. Louis and Memphis, and 
other points, said the examiner, as an alternative means of trans- 
portation to its rail service, in addition to service to be coordi- 
nated with, and in combination with, its rail service. The right 
to render such service would provide the railroad with another 
means of transportation competitive with its own between these 
large centers, as well as an alternative traffic-solicitation weapon 
not possessed by the competitive independent motor carriers, 
said the examiner. He likened the denial in the instant proceed- 
ing to those proceedings under section 5 in which, he said, it had 
been found that motor carriers singly, or which were under 
common control, should not be permitted to transport the same 
commodities as a contract carrier and a common carrier from 
and to the same points or in the same general territory. As 
bearing directly on the issues, he cited Pennsylvania Truck Line, 
Inc.—Control—Barker, 1 M. C. C. 101, and Rock Island Motor 
Transit Co.—Purchase—Spears, 39 M. C. C. 59. 


The examiner described the operating authority of the mo- 
tor subsidiary as follows: 


The substantial part of Frisco’s operating authority has been de- 
rived since January 1, 1938, through direct acquisitions of rights from 
approximately 25 independent motor carriers with the Commission’s 
approval under former section 213 and present section 5. Such rights 
were authorized to be acquired in every instance free from any restric- 
tions designed to limit the motor-vehicle service to be performed under 
the rights acquired. In some of the earlier cases, the Commission stated 
that the authority was granted subject to ‘‘such further limitations, re- 
strictions, or modifications as the Commission may hereafter find neces- 
sary to impose, in order to insure that the service shall be auxiliary or 
supplementary to the train service of the railroad, and shall not unduly 
restrain competition.’’ In the later cases, conditions were imposed to 
exercise of the authority, by cancelling certain of the operating au- 
thority acquired for the purpose of limiting the authorized service to 
points which were stations, or near stations, on the railroad. 


The examiner pointed out that Frisco possessed unexercised 
authority granted under section 207 in Frisco Transp. Extension 
—Missouri-Arkansas, 42 M. C. C. 219, to operate, subject to 
certain restrictions, between St. Louis and Blytheville, over a 
route connecting with its unrestricted routes between the latter 
point and Memphis, and between other points in the railroad’s 
River division. This combination of routes, he said, largely cov- 
ered the same territory as those sought to be purchased from 
Righter. He continued: 


Frisco believes, for the reasons already stated, that it cannot oper- 
ate motor-carrier service to public advantage under the auxiliary-sup- 
plemental and key-point restrictions imposed in the above case. Accord- 
ingly, it now seeks by the instant section-5 application to purchase 
rights over substantially the same routes granted in the section-207 
case, hoping that the transaction may be approved, as other of its 
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former purchases have been, free of restrictions of the character ingj- 
cated, so that it may perform the same kind and character of service 
as is conducted by independent motor carriers generally in addition to 
rendering auxiliary and supplementary service in combination with the 
railroad (rail-truck, truck-rail, rail-truck-rail, motor-rail-motor, angq 
substituted truck-for-rail service). The contention is made that acqui. 
sition of motor-carrier operations by a rail-owned truck subsidiary 
should be approved under section 5 without restriction limiting the 
service to be rendered to that solely of an adjunct of the railroad, jf 
the instant purchase is approved, Frisco is willing that its operations 
under the rights acquired be limited to the territory of the railroad ang 
to service only at points which are stations on the railroad or not more 
than 10 miles from such a station; but it will not consummate the 
transaction if restrictions are imposed which would preclude it from 
engaging in all-motor service over the considered routes independently 
of the railroad’s operation in the manner in which Righter has operated, 
or if the purchase authority is granted subject to imposition of auxilj- 
ary-supplementary, key-point, or prior or subsequent rail haul service 
limitations on the rights proposed to be acquired. 


The evidence in the case relating to the differences in the 
level of the all-rail and all-motor rates (the railroads operating 
under a suspension of the Ex Parte 148 increases, while the mo- 
tor carriers retained them), and the manner in which traffic 
was presently being solicited and handled by the railroad and 
Frisco forcibly demonstrated the detrimental effect on compet- 
ing independent motor carriers that would result if Frisco was 
permited to be engaged in operations as a common carrier by 
motor vehicle under the considered operating authority, per- 
forming the same kind and character of service as was per- 
formed by motor common carriers generally, the examiner said. 
He added that, inasmuch as Frisco was unwilling to consummate 
the transaction unless it was authorized to render unrestricted 
motor service, it was unnecessary to consider whether the trans- 
action should be approved subject to modification of the rights 
in such a manner as to limit the motor carrier service solely to 
that of an adjunct of the railroad for movement of the latter's 
freight. 


Lee Brothers Application 


On further hearing in MC 44761, Lee Brothers, Inc., Con- 
tract Carrier Application, embracing MC 52522, Harold J. Lee 
and Francis P. Lee, copartners, doing business as Lee Brothers, 
Common Carrier Application, Examiner Thomas F. Kilroy has 
recommended in a proposed report that the findings in the prior 
report, 42 M. C. C. 859, be modified. The examiner recom- 
mended that the applicant in MC 44761 be found entitled to con- 
tinue operations as a common carrier of general commodities, 
and of specified commodities, from and to certain points or terri- 
tory in Illinois, Indiana, Michigan, New York, Ohio, and Penn- 
sylvania over irregular routes. He recommended denial of a 
certificate in MC 52522. 


The examiner pointed out that Lee Brothers, Inc., had been 


found to be a common carrier in the prior report. He said that | 


many of the commodities normally transported by the applicant 
had been rationed or involved in the lend-lease program, and | 
that this had resulted in changes in methods of distribution and, | 
in certain instances, had curtailed production by manufacturers. 
Because of certain regulations of the Office of Defense Trans- 
portation, he said, the applicant had been reluctant to accept 
freight to points where it was not certain that return loads 
would be available. Shipments to and from points some distance 
away from the most direct highways to and from Chicago were 
apparently now discouraged by the applicant, the examiner said, 
and added that these factors had brought about what was now 
largely a radial operation to and from points in the Chicago 
area. He said the applicant had no intention of abandoning any 
operations and that, after conditions again became normal, It 
proposed to operate precisely as it had previously. 


The examiner recommended broadening the base area j 


around Chicago, authority in the prior report having been lim- 
ited to Chicago and points within five miles thereof. The exam- 
iner recommends authority including points within 10 miles of 
Chicago, some of which are outside the Chicago commercial 
zone. He said the service rendered by the applicant to and from 
the base area as a whole had been consistent as distinguished 
from sporadic. He recommended denial of “grandfather” au- 
thority between destination points and territory granted in In- 
diana to the aforementioned Chicago base area. He said the 
applicant had transported a variety of commodities from several 
Indiana points scattered through the general areas sought prior 
to the critical date, and that if such operations had been Con: | 
tinued they would have entitled applicant to the “grandfather | 


authority claimed. However, he said, applicant’s operations from | 


1936 through 1942 were anything but substantial. 
As to the claimed “grandfather” authority between Mid 

land, Mich., Hornell, Ithaca, Norwich, Oleaon, and Oneonta, 

N. Y., on the one hand, and, on the other, the Chicago basé 




















July 8; 





area, th 
side the 
the prio 
exceptio 
even as 
to be W 
on June 
ously si 
father”’ 

Ref 
prior re 
only to 
continu 
attache: 
Indiana 
1939; f 
to Ohio 
York tc 
yania Ss 
to New 
sylvani 
New Y 
critical 
require 
sought 
had be 
since 1 
now la 
area bi 
he said 
and thi 
vious ¢ 
he was 
tions h 


Court : 
Carrie: 
order 
author 
must ¢ 
involv 
cross-} 
Wh 
since p 
thorize 
minatic 
Indian 
New Y 
pendix: 
operati 
would 
it has 
quent 1 
with 1 
change 
carrier 
lina ca 
on pro 
area t 
under 
that tl 
confine 
to car 
status 
opposi 


Pre 


} 
) Geor; 
» Unde 
175, 
tank 
billec 
loade 
consi 
that 
move 


7 
} 


Ville, 
findi: 
secti 
as a 
proh 
priox 





TORLD 


ster indj- 
f service 
dition to 
With the 
tor, and 
at acqui- 
ubsidiary 
iting the 
ilroad, If 
perations 
road and 
not more 
mate the 
it from 
endently 
operated, 
of auxili- 
il service 


S in the 
perating 
the mo- 
h traffic 
oad and 
compet- 
ISCO was 
rrier by 
ity, per- 
vas per- 
ner said, 
suUMmate 
estricted 
1e trans- 
le rights 
solely to 
» latter's 


ic., Con- 
d J. Lee 
3rothers, 
lroy has 
the prior 
* recom- 
d to con- 
modities, 
or terri- 
1d Penn- 
lial of a 


nad been |} 


said that 


ypplicant | 


‘am, and 
tion and, 
acturers. 
e Trans- 
o accept 
rn loads 
distance 
AZO were 
ner said, 
was now 
Chicago 
ning any 
ormal, it 


use area 
een lim- 


1e exam: § 


miles of 
nmercial 
and from 
nguished 
her” au- 
od in In- 
said the 
n several 
ght prior 
een con- 


\dfather” } 
ons from j 


2en Mid- 
Oneonta, 
ago base 






July 8, 1944 


area, the examiner said that, while these points were just out- 
side the border of the New York area territory authorized in 
the prior report, the fact remained that none of them, with the 
exception of Norwich, had been served prior to 1938, and some 
even as late as 1939. These points could not reasonably be said 
to be within the New York area that the applicant had served 
on June 1, 1935, he said, and had continued to serve continu- 
ously since, and that the applicant was not entitled to “grand- 
father’ authority to serve them. 

Referring to the limited cross-haul authority granted in the 
prior report, the examiner said the discussion would be confined 
only to those operations from one area to another that had been 
continuous since the statutory date. Referring to appendices 
attached to the report, he said they showed no shipments from 
Indiana to Michigan in 1939 or 1943; from Indiana to Ohio since 
1939; from Indiana to Pennsylvania since 1937; from Michigan 
to Ohio since 1938; from Michigan to Pennsylvania; from New 
York to Indiana in 1937 or 1939; from New York to Pennsyl- 
yania since 1938; from Ohio to Michigan since 1938; from Ohio 
to New York since 1937, except 3 in 1942; from Ohio to Penn- 
sylvania since June 1, 1935; and from Pennsylvania to Indiana, 
New York, and Ohio, except one shipment in 1935, after the 
critical date. Since the operations had not been continuous as 
required by section 206(a), the examiner said the authority 
sought must be denied. He said that, although no shipments 
had been shown from Indiana to points in New York in 1943, 
since 1942 applicant’s operations had developed into what was 
now largely a radial operation to and from the Chicago base 
area because of conditions arising from the present war. This, 
he said, was something over which the applicant had no control 
and that it did not contemplate abandonment of any of its pre- 
vious operations. Under the circumstances, said the examiner, 
he was constrained to find that the Indiana-New York opera- 
tions had been continuous except for an interruption over which 
the applicant had no control. 

After referring to the principles announced by the Supreme 
Court of the United States in United States vs. Carolina Freight 
Carriers Corporation, 315 U. S. 475, the examiner said that, in 
order to determine the territorial scope of operations to be 
authorized under the “grandfather” clause, the Commission 
must consider the characteristics of the transportation service 
involved. Discussing the service involved in the applicant’s 
cross-haul operations, the examiner said: 












































Whether or not the commodities actually transported by applicant, 
since prior to the statutory date, are sufficiently representative to au- 
thorize the transportation of general commodities is difficult of deter- 
mination. The cross-haul shipments transported by applicant from 
Indiana (except those points within the Chicago base area), Michigan, 
New York, Ohio, and Pennsylvania are analyzed in the attached ap- 
pendixes F, G, H, I, and J, respectively. By considering the cross-haul 
operations within these areas as a whole, the conclusion that applicant 
would be entitled to general-commodity authority is inescapable, since 
it has transported a wide variety of commodities both prior and subse- 
| quent to the statutory date. However, when these operations are viewed 

with respect to shipments from one area to another, the picture 
} changes, and from some areas applicant’s operations assume those of a 
carrier of a limited class of property. Under the principles of the Caro- 
lina case, supra, the Commission is authorized to grant authority based 
on proven bona fide operations as limited by an applicant from one 
area to another. Such a segregation of the operation is permissible 
under the Carolina case since the Supreme Court therein recognized 
that the service actually rendered by a motor carrier may have been 
confined to such a few commodities that his holding out or willingness 
to carry a larger class may be disregarded, and also that a carrier’s 
status may vary from one part of an area to another or be different in 
opposite directions. ... 
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Proposed Reports 
Fuel Oil 


No. 29050, General Oils, Inc., vs. Tennessee, Alabama & 
| Georgia, et al. By Examiner Arthur R. Mackley. Following 
Underwood Lumber Corp. vs. A. C. L. R. R. Co., 120 I. C. C. 
175, recommends award of reparation on a finding that two 
tank carloads of fuel oil, returned by delivering line from 
billed destination to point of production before they were un- 
loaded, under purported authority of a telephone message from 
consignee, unconfirmed in writing and disclaimed by consignee, 
that the cars had been unloaded and were ready for return 
Movement, had been misrouted. 


Delivery Restriction 


,. No. 29062, Capital Grain & Feed Co. vs. Louisville & Nash- 
Ville, et al. By Examiner Arthur H. Mackley. Recommends 
finding not unreasonable or otherwise unlawful provision in 
Sections 3 and 4 of rule 7 of Consolidated Classification No. 15, 
as amended by supplement No. 31, effective July 10, 1943, 
Prohibiting delivery of a shipment to a consignee partnership 
Prior to surrender of the bill of lading, under an indemnity 
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bond executed by a partner as surety for his firm. The report 
said the carriers’ reason for cancelling the old bond was that, 
under the statutes of Alabama and other states, the members 
of an unlimited partnership were jointly and severally liable 
for all debts of the firm, and a bond executed by the members 
gave no added security. 


Demurrage on Frozen Sand Cars 


No. 29080, Myers, Myers & Goen vs. Chicago, Rock Island 
& Pacific et al. By Examiners F. C. Weems and W. K. Berry- 
man. Demurrage charges collected by defendants on 38 car- 
loads of sand held at Waveland, Ark., in January, 1942, when 
delay in unloading was caused by freezing of the sand in the 
course of severe cold wave, with temperatures ranging from 
5 degrees below zero to 15 degrees below, proposed to be found 
unreasonable. The examiners said that although the time con- 
sumed in unloading the cars was considerably more than the 
96-hours’ free time allowed, they were released with all pos- 
sible dispatch. They recommended award of reparation, citing 
Virginia Iron, Coal & Coke Co. vs. Director General, 61 I. C. C. 
200, and Hawkins & Sons vs. Director General, 80 I. C. C. 225, 
and added that “as differing from the attitude of the defendants 
in the proceedings cited, the instant defendants are not opposed 
to an award of reparation.” 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “biack face”? type, 
with name of town or city following.) 


New Jersey (Bergenfield)—-MC 29890, Sub. 3, Rockland 
Coaches, Inc., extension, including MC 1709, Sub. 1, Spring 
Valley Motor Coach Co., Inc. Certificate proposed in MC 29890, 
Sub. 3, and denial of certificate proposed ‘in MC 1709, Sub. 1. 
In MC 29890, Sub. 3, passengers and their baggage, over a 
regular route (Grand Ave.) in N. J., between N. J. highway 4 
and New York, N. Y., via the Lincoln Tunnel, serving all in- 
termediate points, with exceptions. Denial in MC 1709, Sub. 1, 
involved transportation of passengers and their baggage, over 
Queen Anne Road or Teaneck Road, in Bergen county, N. J. 

New York (New York)—MC 79007, Leo D. Burden and 
Frank D. Cummins, common carrier. Certificate proposed, on 
further hearing. Applicants, as successors in interest to Daniel 
W. Engel, dba American Motor Freight Lines, entitled to con- 
tinue operation as to general commodities, with exceptions, 
over regular routes, from New York, N. Y., to Watertown, 
Utica, and Buffalo, N. Y., serving specified intermediate points. 

Illinois (Charleston)—-MC 40817, Sub. 1, Wendell Daugh- 
erty, extension. Certificate proposed. Concentrates and min- 
erals, such as are used in the manufacture of animal and 
poultry feeds, from Burlington, Wis., to points in Vermilion, 
Champaign, Piatt, DeWitt, Logan, Menard, Cass, Brown, and 
Pike counties, Ill., and points in Ill. south of said counties, over 
irregular routes. 


Kentucky (Henderson)—-MC 105080, Russell Wilson, con- 
tract carrier. Denial of permit proposed. Beverages, non-alco- 
holic, from Evansville, Ind., to Morganfield, Ky., over a speci- 
fied route, with service at the intermediate point of Camp 
Breckenridge, Ky., and empty bottles and box containers on 
return to Evansville. 

Maine (South Berwick)—MC 3311, Sub. 1, Ethel T. Windle, 
extension. Certificate proposed. Passengers and their baggage, 
from Dover to Kittery, Me., over a specified route, serving the 
intermediate points of Jewett, Gould Corner and Eliot, Me., 
provided, however, that no passengers will be accepted for 
transportation either direction between Dover on the one hand, 
and points between Kennard Corner and Kittery, on the other. 

California (San Francisco)—-MC 78786, Sub. 128, Pacific 
Motor Trucking Co., extension. Denial of certificate proposed. 
General commodities, over Oregon highway 26 between Toledo 
and Newport, Ore. 

Massachusetts (Palmer)—MC 1351, Sub. 4, Morris Haskell, 
extension. Permit proposed. Paper board, from Rossman, N. 
Y., points in Conn., Mass., and R. I.; paper skids, paper cores 
(empty), and waste paper, from points in Mass., Conn., and 
R. I., to Rossman.; and paper boxes, knocked down, from Pal- 
mer, Mass., to points in N. J., within 20 miles of New York, 
N. Y., except Harrison, Bloomfield, Bogota, Paterson, Ridge- 
field Park, Newark, Passaic, Delawanna, and New Bruns- 
wick, N. J., and Beacon and Mt. Vernon, N. Y., over irregular 
routes. 

North Carolina (Maiden)—-MC 93649, Sub. 6, Whisenant 
Transfer Co., Inc., extension. Certificate proposed. Cotton 
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yarn, cotton knit goods, and cotton piece goods, from Maiden 
N. C., and points in N. C. and S. C. within 45 miles of Maiden, 
and from Spartanburg, S. C., to points in N. J., N. Y., and 
Pa., over irregular routes, traversing Md., and Va., for oper- 
ating convenience only. 

New Hampshire (Greenville)—-MC 93701, Sub. 4, Rosario 
Bernier extension. Denial of certificate proposed. Liquid petro- 
leum products, in bulb, from Boston, Chelsea, Revere, Everett, 
Somerville, and Waltham, Mass., to points in a described area 
of N. H., over irregular routes. 

New York (Brooklyn)—-MC 95314, Sub. 1, Charles Weiss, 
extension. Permit proposed. Commodities, materials, supplies, 
and ingredients used in the manufacture of canned and pre- 
served foods, from Brooklyn, N. Y., to Farmingdale, N. J.; 
and canned and preserved foods, from Farmingdale, N. J., to 
New York, N. Y., over irregular routes. 

Indiana (Evansville)—-MC 104199, Sub. 1, Lawrence 
Kinkade and Minnie E. Kinkade, common carrier. Certificate 
proposed. Building and excavating contractors’ and mining 
machinery and equipment, road building equipment and machin- 
ery, and such commodities as require special handling because 
of size and weight, except machinery, materials, supplies and 
equipment incidental to or used in the discovery, development, 
and production of gas and petroleum or in connection with the 
discovery, devolpment, production and preservation of natural 
gas and petroleum; the construction, operation repair, serv- 
icing, dismantling and maintenance of pipe lines and facilities 
for the storage of natural gas, gasoline and petroleum; and 
dismantling and maintenance of plants and facilities for re- 
fining, recycling, processing, repressuring and blending, gaso- 
line, natural gas and petroleum, between points in IIl., Ind., 
and Ky., over irregular routes. 

Colorado (Kirk)—-MC 104555, Sub. 4, W. H. Holstine, com- 
mon carrier. Certificate proposed. Unmanufactured agricul- 
tural commodities and live stock, from points in Colo., within 
30 miles of Kirk, Colo., except those within the city limits of 
towns and villages within the described territory, to Saint 
Francis and Kanorado, Kan.; general commodities, with ex- 
ceptions, from Saint Francis and Kanorado, Kan., to points 
in Colo. within 30 miles of Kirk, except those within the city 
limits of the towns and villages within the described Colo. 
territory, in the period from June to August, both inclusive, 
of each year, over irregular routes. 

Ohio (Fremont)—MC 104651, Sub. 3, Delbert S. Dymond, 
extension. Denial of permit proposed. Painting and decorating 
materials, including cold water paint, paste or dry; kalsomine, 
dry; plaster, in inner containers, in barrels or boxes; plaster, 
in bulk, in bags, barrels, or boxes; plasterboard joint system; 
sizing and casein, from Gypsum, O., to points in described areas 
of Ind., Ill., and Wis., with rejected shipments of the same 
commodities on return, over irregular routes. 


Ohio (Fremont)—MC 104651, Sub. 2, Delbert S. Dymond, 
extension. Denial of permit proposed. Building and roofing 
materials, including asphalt, cement, roofing; coating, roof; felt, 
building or roofing, saturated or unsaturated; nails and 
fasteners; pitch; paper, building, roofing and sheating, sat- 
urated or unsaturated; roofing, roll composition or prepared; 
shingles, asphalt, asbestos or composition; siding, asphalt or 
asbestos; and tar, from East Chicago, Ind., to points in a de- 
scribed area of Mich., and to all points in Ohio, with rejected 
shipments of the same commodities on return, over irregular 
routes. 


FINANCE APPLICATIONS 

Finance No. 14614, Illinois Central Railroad Co. and Chicago, St. 
Louis & New Orleans Railroad Co., ask authority (1) to issue not in 
excess of $8,700,000 principal amount of Illinois Central and C. St. L. 
& N. O. joint first refunding mortgage 4 per cent bonds, series D; 
(2) to exchange said bonds for a like amount of Illinois Central 4 per 
cent leased line stock certificates; and (3) to issue non-negotiable re- 
ceipts for leased line stock certificates transmitted for exchange. The 
application said that the issuance of the joint bonds would not increase 
the long-term debt of the applicants, or increase the interest charges. 
It said the proposal was to cancel and retire $1,289,700 of leased line 
stock certificates already acquired for which no bonds were to be ex- 
changed, and to cancel and retire any other leased line stock cer- 
tificates acquired through the exchange for series D bonds. This, it 
said, would result in the reduction of interest charges of $51,588 an- 
nually on the certificates already acquired, and would substitute an 
obligation with a definite maturity for one without maturity as to the 
remainder of the certificates. The joint bonds would be offered in 
exchange at the rate of one such $1,000 bond for each ten shares of 
Illinois Central leased line stock certificates, or one such $500 bond for 
each five shares of the leased line certificates, the application said. 

MC F-25776, E. Brooke Matlack, Duverney Matlack, Edwin L. Mat- 
lack, Robert Matlack, and E. Brooke Matlack, Jr., dba E. Brooke 
Matlack, of Philadelphia, Pa., ask authority to purchase certain op- 
erating rights, equipment, and property of Marshall Transport Co., 
Inc., of Glen Burnie, Md., and temporarily to operate. 

Finance No. 14615, Interstate Railroad Co. asks authority to issue 
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serial promissory hotes in the amount of $1,000,000, each in the amount 
of $50,000, bearing interest at 2% per cent per annum, the first payable 
six months from date thereof and the last payable on or before tey 
















years from its date, to be delivered to J. P. Morgan & Co., Inc., as Ne 
evidence of a loan in a like amount, the proceeds of which are to bp les ” 
used partly to defray the cost of constructing 1,000 steel coal freight The I 
cars. The cost of the cars, according to the application, will be aboyt 
$1,700,000, and will be built on second-hand steel side frame trucks In 
of A. A. R. approved specifications, to be furnished by the railroag fh} yntil 
company. n supp 
Finance No. 14619, Chicago & Northwestern Railway Co. asks ay. Fre 
thority to issue promissory notes in an aggregate amount of $366,204.99 ] 
bearing interest at 1% per cent per annum, in connection with the pur. schedu 
chase of six diesel locomotives under conditional sale agreements, pounds 
MC F-2577, Stanley L. Wasie, in control of Merchants Motorftine, Ié 
Freight, Inc., and Merchants Motor Freight, of St. Paul, Minn., as; Mate of 
authority to purchase certain operating rights of Loyd’s American Line Mraffic. 
Inc., of LaCrosse, Wis., and temporarily to operate. 1 In 
MC F-2578, Northland Greyhound Lines, Inc., of Minneapolis, Minn. H until 


and The Greyhound Corporation, of Chicago, Ill., ask authority to pur. 
chase certain operating rights and equipment of Wisconsin Power ¢ 
Light Co., of Madison, Wis. 
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PETITIONS FOR REHEARING, ETC. 

No. 28789, Minnelusa Oil Corp., and Wasatch Oil Refining Co, ys, 
Continental Pipe Line Co. et al. Defendants, Utah Oil Refining Co, 
and Stanolind Pipe Line Co., asks Commission not to receive for filing 
and if filed to strike, complainants’ supplementary petition for reopen. 
ing, reconsideration and rehearing. 

No. 29150, Albers Milling Co. vs. Alton, et al. Defendants ask Com. 
mission to issue an order requiring complainant to make its complaint 
more definite and certain. 

W-26, Clifton Towing Co., contract carrier application. Protesant, 
Arrow Transportation Co. asks for ‘‘oral hearing.’’ 

MC-C 390, Blaw-Knox Co., Power Piping Division vs. Acme Freight 
Lines, Inc., et al. Defendants ask for reconsideration, without hearing 
or argument, motions of certain defendants for dismissal; to make 
petition more certain; and to sever certain defendants. 

FF-50, Central Forwarding Co., freight forwarder application. Acme 
Fast Freight, Inc., protestant, asks for reconsideration and stay of ef- 
fective date of permit and order of April 28. : 

Finance 14358, Chicago, Attica & Southern, et al., abandonment. 
Respondent, Harrison Casting Co., asks Commission to dismiss appli- 
cants’ exceptions to Examiner's report. 

MC-F 2365, Anna M. and Morgan B. Shipley, control; Atlantic 
Freight Lines, Inc., purchase, John Girard. Parties hereto by Herbert 
Baker, their counsel, ask Commission that order be modified to extent 


that it permit purchaser to pay to seller balance of purchase price in 
a lump sum immediately. 
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Terminal Services 


Phelps Dodge Refining Corporation has filed a brief in Ex 
Parte 104, Phelps Dodge Refining Corporation Terminal Alow- 
ance, contending that the record made it entirely clear that 
none of the facts were present in switching at its El Paso, Tex, 
plant that had been found to require the imposition of a switch-}argun 
ing charge at other plants. The switching, it said, had been| In thi 
shown in every respect an efficient, uninterrupted operation and|}in the 
in strict accordance with the principles announced by the Com-|}}t wo 
mission. It said, further, that the Commission had had thejgthe e 
benefit of accurate time studies that confirmed the conclusiongSU&se 
that the switching was very much less burdensome to the car-™*SP° 
rier than that required at team tracks and inlustries generallyg!024 | 
in this territory. The company also pointed out that the Com- 1, p. 
mission had had the benefit of conclusions expressed by its 1 
own investigators that the operation at the plant was an ordin- IgA 
ary simple switching operation. It urged that the services A 
rendered by the Southern Pacific at its plant be found to be in ang 
all respects lawful. voy 

No reason existed under the law to deny free spotting at a | 
its North Baton Rouge, La., plant, said Standard Oil Co. of 0 
Louisiana, in a brief filed with the Commission in Standard Oil er 
Co. of Louisiana Terminal Allowance, Ex Parte No. 104, Prac- ose 
tices of Carriers Affecting Operating Revenues or Expenses with , 
Part II, Terminal Services. The proceeding was reopened fo'fthe s; 
further hearing in so far as it related to the propriety anifare n 
lawfulness of the allowances paid or the switching service mere! 
performed at that plant by the Yazoo & Mississippi, and the ( 
Louisiana & Arkansas (see Traffic World, Feb. 12, p. 386). took 

“For the railroads at Baton Rouge to spot locations with ang 
in this area that are remote, inaccessible, and require considel-§ they 
ably more service than spotting the plant of the Standard Oil to se 
Co., and to deny this company these services, is certainly 4 they 
violation of section 2 of the act,” said the company. in st 

It contended that the obligation to switch the plant clearly) 
lay with the carriers, because, it said, there was no plant intel’ acco, 
ference, the tracks were in good shape, the heaviest locomotives§ jt pl 
of both carriers could serve the plant, and because a definite) 







carr 
plan of switching had been submitted. It said the evidenc?§ port, 
showed that competent witnesses of the industry and the rail: 


cons’ 
roads, as well as the Commission itself, had stated that the | 
plan was feasible and workable. 


Pra. 
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he amoun S ded Tariff 
fre uspende 1irts 
before ten (Designation of a tariff below does not mean that all schedules 
+» Ine., as in it have been suspended. Suspension orders contain many sched- 
are to be yles not reproduced here Details of such orders are published in 
" freight The Daily Traffic World and Bulletin and The Traffic Bulletin.) 

ea 
me ame In I. and S. M-2438, the Commission suspended from July 
e railroad until February 1 the operation of certain schedules published 


n supplement No. 12 to MF-I. C. C. No. 24 of Middlewest Mo- 


- asks au-lor Freight Bureau, agent, Kansas City, Mo. The suspended 
Saree schedules propose to cancel a commodity rate of 30 cents a 100 
ments Pur Bounds, minimum 18,000 pounds, on canned goods from Musca- 
nts Motofftine, Ia. to Omaha, Neb., permitting the application of a class 
Minn., ask@rate of 35 cents a 100 pounds, minimum 20,000 pounds, on this 
rican Line Mtraffic. 

: In I. and S. No. 5307, the Commission suspended from July 
lis, Minn, yntil February 1 the operation of certain schedules as pub- 
board lished in Agent L. E. Kipp’s tariffs, supplement No. 64 to I. C. 


. No. 1470 and supplement No. 1 to I. C. C. No. 1504. The 
suspended schedules propose to increase the rates on apitong 
logs, lumber and timbers, in carloads, from the Pacific coast 
o destinations in southern territory. 


Co In I. and S. No. 5308, the Commission suspended from July 
for filing §1 until February 1 the operation of certain schedules as pub- 
for reopen.glished in supplement No. 25 to Chicago, Milwaukee, St. Paul & 


Pacific Railroad Co.’s tariff I. C. C. No. B-7248, supplements 
Nos. 14 and 15 to Agent L. E. Kipp’s tariff I. C. C. No. A-3480, 
supplement No. 25 to Agent J. R. Peel’s tariff I. C. C. No. 3592, 
and numerous other tariffs. The suspended schedules propose 
to increase the rates on steam or internal combustion engines 
and parts thereof, in straight carloads and in mixed carloads 
with agricultural implements, from, to and between points in 
outhwestern and western trunk-line territories. 

In I. and S. No. 5310, the Commission, on its own motion, 
uspended from July 2 until February 2 the operation of cer- 
tain schedules as published in supplement No. 5 to Agent J. R. 
Peel’s tariff I. C. C. No. 3617. The suspended schedules propose 
to reduce, over certain routes, the rates on crude coal tar, in 
tank cars, from Daingerfield, Tex., to Jackson, Meridian and 
Hattiesburg, Miss., and Pioneer, Ala., without observing the 
provisions of section 4 of the interstate commerce act. 
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Multiple Carloading Rule 


Concurring in Commissioner Splawn’s views that the claims 
arising under rule 33 of the consolidated freight classification, 
relating to multiple carloading, had not been shown to be dis- 
proportionate to the substantial benefits accruing to the rail- 
roads, the Evaporated Milk Association has filed a petition with 
the Commission for suspension and reconsideration, or for re- 
argument, in I. and S. No. 5268, Rule 33—Multiple Loading. 
In that proceeding, the Commission found a proposed change 
in the present rule unjust and unreasonable to the extent that 
it would restrict multiple loading to one point of origin and to 
the extent that the proposal did not conform to a provision 
suggested by the Commission, placing on the consignors the 
responsibility for proper stowing and bracing of multiple car- 
“» —— loaded in a single car (see Traffic World, June 
, p. 1619). 
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Im : 
be gy The association said it was the desire of the industry to 
an ordin-@coMPly with the loading requirements of general order O. D. T. 


18A for the conservation of equipment, but that “the lack of 
cooperation by the railroads as exemplified in rule 33 compels 
our loading many cars to lesser extent through special or gen- 
eral permits.” The association continued: 


Our standard minimum weight is 36,000 pounds and so far as purely 
commercial aspects are concerned, we can easily dispose of our limited 
mstocks to large dealers in important communities by shipping each of 
ij them 65,000 pounds or more of evaporated milk in a single car to comply 

with G. O. 18A but this would create havoc and cause a milk famine in 
the smaller communities where dealers cannot handle that volume. We 
are motivated here by a greater interest in the general welfare than 
Merely selling our product. 
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i, and the On the other hand, continued the association, the carriers 
§took all the profit possible from general order O. D. T. 18A 
‘and assumed no responsibility, saying that “in many instances 
they will not even inspect cars at intermediate unloading points 
to see whether they are in proper shape for forwarding and 
they do not pay claims for damage or shortages that develop 
snt clearly” SUCh. shipments.” 
lant inter-| Referring to the rule proposed by the Commission, the 
seomotitel cation said it made no change in this situation, but that 
a definite) Placed the stamp of approval on the manner in which the 
s evidenced eters followed the mandate of the Office of Defense Trans- 
d the rail ation, and continued to impose impossible conditions on the 
Onsignor. 
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cars were properly loaded, each carload shipment should be 
treated as a separate carload, said the association, and that it 
was the duty of the carrier to deliver each load to its ultimate 
destination without requiring intermediate service in transit by 
the consignor. They should be required to perform, or be re- 
sponsible for, whatever service was necessary at intermediate 
destinations “just as they voluntarily did before O. D. T. gen- 
eral order No. 18 was released,” it said, and that the manpower 
shortage the railroads complained of was not confined to them. 
If this was not done, the association said, “we are confronted 
with a breakdown of general order No. 18A or a dangerously 
unequal distribution of products, or else with paying the ex- 
orbitant and wasteful less-carload rates on many carload ship- 
ments.” 

It asked that the rule suggested by the Commission, if and 
when published by the carriers, be suspended and that the car- 
riers should be required to publish a rule enabling shippers to 
cooperate in accomplishing the purposes of the O. D. T. car- 
loading order. Otherwise, it asked the Commission to reopen 
the case for reargument before the entire Commission. 


Effective Date of Order Postponed 


By an order in I. and S. No. 5268, the Commission, by 
Commissioner Splawn, has postponed the effective date of its 
order of June 3 in that proceeding until further order of the 
Commission. 


Forwarder Rule Protest 


Louis Magee, secretary of the Pittsburgh District Inde- 
pendent Steel Traffic Association, has asked the Commission to 
suspend the proposed cancellation of the “50-50 rule” contained 
in the tariffs of carloading companies operating from the Pitts- 
burgh district to San Francisco and other west coast cities. The 
rule, providing alternate methods for figuring charges, was 
cited as being in the following representative carloading com- 
pany’s tariffs, among others, with an expiration date of July 15: 


Rule 15-B, supplement No. 19, International Forwarding Co. I. C. C. 
FF No. 1; rule 15-D, supplement No. 28, Universal Carloading & Dis- 
tributing Co. tariff No. 178-F, I. C. C. FF No. 1; and rule 15, National 
Carloading Co. tariff 76-D, I. C. C. FF No..1. 


Members of the organization had, without avail, made an 
effort to find out from representatives of carloading companies 
whether the rule was to be further extended, said Mr. Magee. 
They had reason to believe that the forwarders intended to 
permit the rule to expire July 15, he said, by reason of the 
filing of joint tariffs by J. J. Farrell, agent, Freight Forwarders 
Tariff Bureau, New York, N. Y., tariffs numbered I. C. C. FF 
1, 2, 3, 4, 5, and 6, effective July 15. Those tariffs, said he, did 
not contain a 50-50 or similar rule. 

Substantial increases in charges would result on “size- 
able” less than carload shipments of iron and steel articles, 
Mr. Magee said, adding that a 10 to 20 per cent increase would 
result on shipments weighing from 18,000 to 24,000 pounds, 
and that such shipments were every-day occurrences. Shippers 
could not afford to pay unlimited transportation charges, he 
said, because of O. P. A. price and other regulations, and con- 
tinued: 


A 20,000 pound shipment of iron and steel articles would be difficult 
to ship via railroad and such a shipment would be chargeable on a 
carload basis. Therefore, being subject to O. D. T. 18-A, such a ship- 
ment would require a special permit, which involves more delay, or 
must be divided into two shipments in order to move as a less than 
carload. Multiple or stop-over loading involves too much delay and risk 
of loss or damage. As an example, a shipment of 20,000 pounds, under 
the 50-50 rule, would be charged approximately $446 whereas, as a 
straight less than carload shipment the charges would be $518. It is 
submitted that an increase of $64 on such a shipment is unjust and un- 
reasonable in violation of the interstate commerce act—part 4. 

The forwarding companies voluntarily established this rule and 
maintained it for some long time and if the present rule is not in 
harmony with the present law, it should be revised but not withdrawn 
without investigation by the full Commission as there does not appear 
to be any reason for increasing transportation charges on sizeable less 
than carload shipments. 


Motor Tariffs Restrictions 


Items in various tariffs of Southern Motor Carriers Rate 
Conference, Middle Atlantic States Motor Carrier Conference, 
Inc., Central States Motor Freight Bureau, Inc., and Middle- 
west Motor Freight Bureau, have drawn a protest from the 
Price Administrator, his contention being that the items pro- 
pose to eliminate various carriers, resulting in substantial in- 
creases in transportation charges. The Administrator asked the 
Commission to suspend the items, to become effective July 15, 
as follows: 

Item 21200-A, page 6, supplement No. 60 to Southern Motor 
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Carriers Rate Conference, agent, tariff MF-I. C. C. No. 265, 
and Middle Atlantic States Motor Carrier Conference, Inc., 
agent, tariff MF-I. C. C. No. A-121; item 50-A, page 4, supple- 
ment No. 10 to the Southern conference tariff MF-I. C. C. No. 
311, and Middle Atlantic tariff MF-I. C. C. No. A-121; item 
470-A, page 10, supplement No. 20 to the Southern conference 
tariff MF-I. C. C. No. 319, and Middle Atlantic tariff MF-I. 
C. C. No. A-130; Item 2355, page 14, supplement 5, to the 
Southern conference tariff MF-I. C. C. No. 305, Central States 
Motor Freight Bureau, Inc., agent, tariff MF-I. C. C. No. 121, 
and Middlewest tariff MF-I. C. C. No. 40; item 258-B, page 3, 
supplement 160 to the Southern conference tariff No. 130; item 
1080-A, page 3, supplement 8 to the Southern conference tariff 
MF-I. C. C. No. 325; item 185-A, page 3, supplement 56 to the 
Southern conference tariff MF-I. C. C. No. 237; item 147, page 
3, supplement 32 to the Southern conference tariff MF-I. C. C. 
No. 249; item 320-A, page 8, supplement 41 to the Southern 
conference tariff I. C. C. No. 282 and Middle Atlantic tariff 
MF-I. C. C. No. A-90; and supplement 43 to the Southern con- 
ference tariff MF-I. C. C. No. 282, and Middle Atlantic tariff 
No. A-90. Other items referred to provide for the elimination 
of K. F. L., Inc., and Scott Transportation Co., leased and 
operated by Keeshin Motor Express Co., Inc., and of Seaboard 
Freight Lines, Inc., New York, N. Y. 

The Administrator made the same argument, in the instant 
protest, as he made in a protest covering other tariffs eliminat- 
ing participation of motor carriers in joint rates and over 
through routes in connection with other participating carriers 
(see Traffic World, June 17, p. 1624). He said the respondents 
were obviously depending on what they believed to be their 
legal rights for the purpose of increasing their revenues, and 
that, by cancelling the through routes, joint rates and inter- 
change arrangements, the higher combinations of local rates 
would apply on future traffic. 

The position taken by the carriers in answer to the earlier 
protest was that, as there would be no joint routes following 
the cancellation, there could be no increase in joint rates as 
there would be no applicable joint rates, either one factor or 
combination rates, and that, therefore, the Commission would 
have no jurisdiction to suspend the protested items. The Com- 
mission suspended those .protested items in I. and S. M-2433, 
East-South, Joint Rates and Routes—Cancellation (see Traffic 
World, June 24, p. 1693). 


Paint and Paint Materials 


The Price Administrator has asked the Commission to sus- 
pend the proposed cancellation, effective July 15, of items 1000 
and 2220 of supplement No. 50 to MF-I. C. C. No. A-106, sup- 
plement No. 33 to P. S. C.-N. Y.-M. T. No. A-15, supplement 
No. 32 to Freight Pa. P. U. C. No. A-27, issued by Middle 
Atlantic States Motor Carrier Conference, Inc., agent. 

The Administrator said the conference had stated: that the 
adjustment was necessary to satisfy a complaint that had 
been filed with the Commission alleging that the sixth class 
rating was unduly preferential of the complainant’s competitors 
and prejudicial to complainant. In going into the matter with 
a view to satisfying the complaint, it was developed that the 
sixth class rating produced rates that were non-compensatory, 
and thus to satisfy the complaint by reducing complainant’s 
rates would reduce carrier revenues to a non-compensatory 
level, he added. 

He said that an analysis of the proposed rating disclosed 
that class 6 would remain applicable in some instances, and 
that with the change five commodities involved would carry 
class 6, and five would carry class 5 rating because of minimum 
class rate restrictions. Therefore, said he, the contemplated 
change would not remedy the cause of the complaint, adding 
that “it appears that the carriers are using the complaint as a 
premise on which to increase rates.” 

The ratings on the various commodities, paint and paint 
materials, as presently in effect appeared to be reasonable when 
transportation statistics were given consideration, the Admin- 
istrator said. The commodities were low grade and could not 
pay higher commodities than presently in effect, he added, and 
that increases in transportation costs appeared to affect the cost 
of distribution and marketing of these commodities, thereby 
adversely affecting price stabilization. 


CITRUS LOADING INQUIRY 

By an order in I. and S. No. 5309, Loading Rules—Citrus 
Fruit, South to U. S., the Commission, division 2, suspended 
from July 3 until February 3, 1945, the operation of certain 
schedules as published in supplement No. 2 to Agent J. J. 
Quinn’s tariff I. C. C. No. 20. The suspended schedules pro- 
vided that 4/5-bushel and 1-3/5-bushel wire-bound crate con- 
tainers, when packed with citrus fruits, must be loaded on 
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their bottoms and lengthwise of the car. The schedules were 
protested by the Growers & Shippers League of Florida and the 
Florida Citrus Commission, on the ground, among others, that 
they would take from citrus fruits shippers the option they hag 
enjoyed of loading either on the bottoms or sides, while at the 
same time leaving to shippers of other commodities in the same 
containers the option of loading whichever way they might 
choose (see Traffic World, July 1). 


VEGETABLE OIL RATES 

_ The War Food Administrator has petitioned the Commis. 
sion to modify its orders in No. 27747, Mississippi Cotton Seeq 
Crushers Association vs. Atlanta, Birmingham & Coast Rail. 
road Co., et al., involving allegations of discrimination as be. 
tween imported and domestic vegetable oils, so as to extend 
the effective date of the Commission’s order of June 2, 1942 
to February 24, 1945, instead of August 24, 1944. The request 
was made with the proviso that the complainants might, at 
their discretion, present evidence to the Commission before 
February 24, 1945, indicating a change in conditions governing 
the competitive marketing and use of domestic and imported 
vegetable oils, on the basis of which representations the Com. 
mission might make its order effective at an earlier date. ° 

There had been no substantial change in the “factual or 
departmental policy representations” as made in the Adminis. 
trator’s first request for an extension of the effective date of 
the order, filed in June, 1943, he said. Because of the sustained 
heavy demand for vegetable and related oils of all kinds, do- 
mestic and imported, brought on by the war, the Administrator 
said that such oils were not now in competition with each 
other in such manner as would discriminate against the Mis- 
sissippi Cotton Seed Crushers Association if the order of June 


2, 1942, (251 I. C. C. 643) was suspended for another temporary 
period. 


BALL BEARING RATING PROTEST 


General Motors Corporation has filed a motion in I. and §, 
M-2418, Silver Plated Iron or Steel Bearings, to simplify the 
issues raised by supplement 5 to National Motor Freight Classifi- 
cation No. 7, proposing increased classification ratings on iron 
or steel bearings, silver or silver and lead plated, the operation 
of which was suspended by the Commission following protests 
by various interests against the proposed ratings both in the 
ny and rail classifications (see Traffic World, May 13, p. 
1 : 

General Motors had previously filed a similar motion in 
I. and S. 5297, and in each case said it was apparent that the 
proponents of the increased ratings intended to reach the trans- 
portation of unfinished silver plated bearings coming within the 
classification items suspended, and in doing so had included fin- 
ished bearings embraced in the same classification (see Traffic 
World, July 1). 


RAIL SUBSIDIARY COMPLAINT 

Alleging that, notwithstanding the restriction contained in 
the certificate issued to Rock Island Motor Transit Co., in MC 
29130, Sub. 2, requiring the performance of a motor vehicle 
service supplementary of and auxiliary to the rail service of the 
Rock Island, the rail subsidiary was conducting “an unlimited 
or straight motor vehicle service, as a motor common corrier 
separate and apart from and independent of the rail service” 
of the Rock Island, Dohrn Transfer Co. has filed a complaint 
against the rail subsidiary. 

The Dohrn complaint, docketed as MC C-406, Dohrn Trans- 
fer Co. vs. Rock Island Motor Transit Co., said, on information 
and belief, that the Transit Company took the position that 
under its certificate it had authority to conduct such a service 
and that it contended that “such an unlimited or straight truck 
service is auxiliary to, or supplemental of, the rail service of the 
Chicago, Rock Island & Pacific Railway Co.” 


Such service, said Dohrn, violated the authority granted} 


by the certificate, and asked a cease and desist order. 


Valuation and Rates 


Editor the Traffic World: 


_ Thank you very much for publishing my letter in your 
— of June 17, 1944, under the heading “Valuation and 
ates.” 

However, for the records, one reference was quoted incor- 
rectly. The Increased Rates 1920 Eastern Territory, was quoted 
— I. C. C. 280 whereas the correct reference is 58 I. C. C. 

Milton Goldstein, 


: Traffic Manager, Serutan Company. 
Jersey City, N. J., June 22, 1944. 
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Grain Through Roanoke 


Difficulties that place the complainant at an alleged disad- 
vantage in selling its products in the south are discussed in a 
prief filed by the complainant in No. 29014, Roanoke City Mills, 
Inc., vs. Aberdeen & Rockfish Railroad Co., et al. The proceed- 
ing involves allegations that rates on grain and its products 
from points in Maryland, West Virginia, Delaware, Pennsyl- 
yania, New Jersey and New York to points in North Carolina, 
South Carolina, Georgia, Florida, Tennessee, Alabama, Virginia, 
and West Virginia, when stored in transit at Baltimore, Md., 
or Philadelphia, Pa., and milled at Roanoke, Va.; and from 
Central Territory to Roanoke when stored in transit at Balti- 
more or Philadelphia, are in violation of sections 1 and 3, the 
undue preference alleged being for competitive mill points in 
Virginia, North Carolina and South Carolina. 

The complainant said there were joint through rates on 
grain from Trunk Line origins to the southern destinations in- 
volved on which it, and other millers such as those at Lynch- 
purg, Richmond and Danville, Va., operated under transit priv- 
ileges. If the grain had been previously stored at Baltimore or 
Philadelphia and then milled at Roanoke, it said, a combination 
of local rates applied, but that such previous storage had no 
effect if the milling was done at Lynchburg, Richmond or Dan- 
ville. There were no joint through rates from Central Terri- 
tory to the south working through Baltimore or Ph ladelphia, 
it said, adding that there were such rates (with storage priv- 
ileges) up to the Virginia cities mentioned except Roanoke, and 
that when the products moved south they paid proportional 
rates from the Virginia cities to destination. The complainant 
continued: 

































































































































































Competing millers, therefore, can draw grain out of elevators at 
Baltimore or Philadelphia and mill it in transit and reach the south 
with products without penalty regardless of origin. The Roanoke miller 
can not do this on grain from any origin. From the areas where the 
rates would permit it there is no grain produced. This places com- 
plainant at a disadvantage in selling its products in the south, a 
natural outlet. No attack is made on the rate level as such in either of 
these situations. Complainant desires to be put on a competitive basis 
and if it could draw grain out of Baltimore and Philadelphia and reach 
the south at the same through charges as apply through the competing 
points mentioned, there would be no complaint. 

























After discussing the factors making it impossible for the 
miller to buy grain in competition with the government, as he 
would have to pay as much or more than the government loan 
value, and would have to provide his own storage, the com- 
plainant said grain moved to Baltimore for storage because it 
was the logical thing to do, and quoted the Federal Trade Com- 
mission to the effect that about 70 per cent of the grain pro- 
duced in the country moved into terminal elevators. The 
record contained no suggestion, it said, as to how it could 
relieve itself by any act other than by coming to the Com- 
mission. If the grain was permitted to move into storage at 
Baltimore, thence to Roanoke for grinding, at the through rate 
as was now done when the destination was west of Roanoke 
on the Norfolk & Western, the complainant said its mill would 
buy 50 per cent of its wheat in the Baltimore area, probably 
out of the Baltimore public storage houses, and that it would 


then be able to reach all of the southern points on a competi- 
tive basis. 


Discussing the responsibility for the situation, the com- 
Plainant said it would seem that no one defendant was respon- 
sible for the prejudice to it and that “these carriers together 
constitute a group of carriers which is the common source of 
the prejudice and preference as they effectively participate 
In the rates up to the Roanoke mill and other competing mills 
as Well as the rates from those mills to destinations.” 

In addition to asking that the undue prejudice be found 
produced by the group of carriers, the complainant asked the 
Commission to find that the combinations of local rates on 
grain originating at origins in Trunk Line Territory moved 
through and stored at Baltimore or Philadelphia, milled at 
hoanoke, and the products forwarded to southern destinations 
involved, were unjust, unreasonable, and unduly prejudicial to 
Roanoke; that the combinations of local rates on grain orig- 
inating in Central Territory moved through and stored at Balti- 
more or Philadelphia and forwarded to Roanoke were unjust, 
unreasonable and unduly prejudicial to Roanoke; that the traffic 
was highly competitive and could not bear out-of-line charges 
or combinations on storage points.where competing mills did 
not have to pay such amounts in addition to line-haul rates; 
that the three routes sought from Trunk Line Territory origins 
to Southern Territory were necessary and desirable in the 
Public interest, to provide more efficient and adequate and 
seemomical transportation, and should be established subject 
0 th lowest through rates and storage in transit privileges 
Conteporaneously maintained on the same commodities from 
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the same origins to the same destinations over routes via Lynch- 
burg or Richmond; that the three routes sought from Central 
Territory origins to Roanoke were necessary, as aforementioned, 
and should be established, subject to the lowest through rates 
contemporaneously maintained on the same commodities from 
the same origins to Roanoke over a specified route, through 
Hagerstown or Shenandoah Junction. 

The defendant rail carriers, in their brief in No. 29014, 
said it was apparent from a discussion of the facts of record 
that the purpose of the complaint was to eliminate charges by 
the northern carriers for the back-haul or out-of-route services 
involved in transporting grain over their lines from Trunk- 
Line and Central Territory origins to Baltimore or Philadelphia 
for storage and then back to their points of interchange with 
the Norfolk & Western for movement to or through Roanoke. 
Instead, said the defendants, complainant would have the Com- 
mission force these carriers-to perform this excess transporta- 
tion on the basis of the joint through rates designed and pre- 
sently applicable only for movement over their lines direct 
from such points of origin to interchange points with the Nor- 
folk & Western at Hagerstown and Shenandoah Junction. The 
injustice of the proposition, said they, was manifest. 

The carriers said that the complainant’s evidence in sup- 
port of its allegation of unreasonableness consisted of an im- 
proper showing of circuity, with respect to origins in both ter- 
ritories, and that the back-haul and out-of-route services in- 
volved in the movement of its traffic with storage at Baltimore 
or Philadelphia justified charges over and above those applica- 
ble for direct movement without storage. Neither did the 
record provide justification for the prescription of new routes 
to Roanoke, said the defendants, adding that any such prescrip- 
tion was precluded by the fact that the complaint was limited 
to an attack against the transportation charges on shipments 
to or through Roanoke, and that it had never been amended 
to include a prayer for new routes. 


The defendants said that, in their testimony, complainant’s 
witnesses had stressed the fact that they sought to have the 
alleged prejudice removed in one way only, namely, by the 
Commission’s requiring that the defendants make the Balti- 
more and Philadelphia storage in transit privileges available 
to the complainant at the joint through rate from original point 
of shipment and without additional charge, other than the cus- 
tomary transit charge. Complainant sought an order reducing 
its charges, and not in the alternative, they said, and that this 
position was inconsistent with the complaint’s allegations of 
undue prejudice and was equivalent to an abandonment of those 
allegations, quoting from American Salt Corp. vs, Aberdeen 
& R. R. Co. 220 I. C. C. 369, and Quanah, Acme & Pacific Ry. 
vs. Atchison, T. & S. F. Ry., 205 I. C. C. 253. The allegations 
of undue prejudice and preference had not been sustained, 
the carriers contended, and that there was no basis in fact or 
law for finding that the Norfolk & Western subjected’ com- 
plainant to undue prejudice or disadvantage, or gave its com- 
petitors undue preference or advantage, by refusing to accord 
a milling in transit privilege at Roanoke, with protection of 
the through rates, on grain that moved from Truk-Line origins 
and was stored at Baltimore or Philadelphia. They pointed 
out that carriers other than the N. & W. accorded milling 
transit arrangement at those points because they were natural 
tariff routes to those points. 


The carriers requested nine findings; That movements 
from the origins in question to Baltimore or Philadelphia and 
thence to Hagerstown or Shenandoah Junction for forwarding 
to or through Roanoke involved substantial back-haul and out- 
of-route services; that such services justified the assailed 
charges over and above joint through rates for direct move- 
ment to or through Roanoke without storage at Baltimore or 
Philadelphia; that complaint was never amended to include 
prayer for additional through routes; that routes from origins 
in question through Baltimore or Philadelphia to Potomac 
Yard and thence through Lynchburg or Richmond to or through 
Roanoke would be unduly circuitous, would necessitate addition- 
al terminal services through inclusion of a additional carriers, 
and would short-haul southern lines; that the record provided 
no justification for prescription of new routes to Roanoke; that 
allegations of undue prejudice had been abandoned, and that 
the record disclosed no competitive disadvantage attributable 
to the assailed charges; that from a substantial portion of origin 
territory complainant was on a rate equality with its alleged 
competitors, with different circumstances in movements to 
Roanoke reflected in the rate adjustment; that the N. & W. 
did not accord complainant’s alleged competitors any milling 
in transit privileges not enjoyed by complainant or participate 
in the accordance of such a privilege; and that the evidence 
established that the assailed rates were not unreasonable or 
unduly prejudicial. The complaint should be dismissed, the 
defendants said. 
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Freight Classification 


Secretary Bartel, of the Commission, has sent a notice to 
counsel in No. 28300, Class Rate Investigation, 1939, and No. 
28310, Consolidated Freight Classification, attaching a manu- 
script of argument on behalf of the state of Kentucky which, 
he said, the governor had asked be made a part of the record 
of the oral argument, recently concluded, in the proceedings 
(see Traffic World, July 1). 

The eleven-page statement is given over to an argument 
that any disparity in rates between Official and Southern terri- 
tories, not based wholly on the cost of maintaining an adequate 
transportation system, together with a reasonable return on 
the investment, constitutes an unlawful preference that should 
be removed by the Commission. 

A further argument is based on the inclusion of the words 
“undue advantage” and “undue preference” in the interstate 
commerce act. These words, it was contended, had “crept into 
the act” because it was modelled from the English transporta- 
tion act of 1854, and the Kentucky statement argued that it 
had been the congressional intent to adopt the construction of 
those phrases as construed by the English courts. The state- 
ment does not make clear the construction of the phrases by 
the English courts. After arguing from court opinions and his- 
torical records as to the recognition of the need for national 
uniformity in the regulation of commerce, the Kentucky state- 
ment repeated the contention that where one rate, under regu- 
lation, was allowed to prevail in one section of the country 
lower than a like rate in another section where the cost of 
transportation was the same, the discrimination was unlawful, 
adding that “under the testimony of Dr. Edwards, Kentucky 
has as favorable rate density as the eastern states. The trans- 
portation services cost no more in Kentucky than they do in 
the eastern states. We are entitled to the same transportation 
rate that is permitted in Official Territory.” 


Railway Express Controversy 


Vigorously protesting the authority granted in MC 66562, 
Sub. 380, Railway Express Agency, Inc., Extension, the Motor 
Carriers Central Freight Association, Interstate Motor Freight 
System, and Consolidated Freight Co. have attacked the order 
of the Commission in that case on the ground that it “indicates 
clearly that the Commission is bound and determined to in- 
terpret the statute to authorize it to give preferential treat- 
ment to railroads.’ They were “deadly earnest” in asking the 
Commission to make six specific findings, said the protestants. 
They said that ‘since this case is probably one of the worst 
of its kind, it will probably be carried further,” and that, in 
order that the courts might be fully advised of “the false 
premises on which the Commission has acted,” they thought 
it proper and appropriate to request the specific findings. 

At the same time the Express Agency filed a petition for 
reconsideration of the report and order in so far as it was 
denied to serve two points as intermediate points and to ex- 
tend the service to the railhead. 

In that proceeding, the Commission, division 5, granted the 
agency a certificate authorizing transportation of express matter 
moving in express service between Lansing, and Laingsbury, 
Mich., and between Jackson and Lansing, Mich., over specified 
routes, subject to conditions, including one that applicant’s 
service be limited to that auxiliary to or supplemental of ex- 
press service. Commissioner Mahaffie concurred in part. Chair- 
man Patterson dissented, saying that the evidence did not 
establish a need for the proposed operations; that the proposed 
service was not in fact a substituted motor-for-rail service ‘‘for 
the reason that there is no complete abandonment of rail serv- 
ice, but merely curtailment thereof, and that the applicant’s 
service would duplicate that of the rail carrier since daily 
rail service was still continued between the points for which 
the majority would grant authority. (See Traffic World, June 
3, p. 1495). 

The protestants said they were objecting to the order 
because the Commission, they averred, ‘‘was saying indirectly 
that no motor carrier in the United States not owned or con- 
trolled by a railroad is ever entitled to the slightest considera- 
tion when it opposes a railroad or a rail-owned applicant.” 
After referring to the specific findings they were asking, the 
protestants said they thought that “in this way the court will 
then be properly apprized of the precise nature of the reason- 
ing the Commission employed in the grant of this authority. 
Only in that fashion can the court properly understand why 
the Commission has completely disregarded all of the facts and 
why it has apparently deliberately misinterpreted the statute.” 

Charging that, in the Express cases, the Commission had 
given consideration to nothing other than the service of the 
owner of the applicants—the railroads—the protestants said 
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that “when the railroad owner deliberately and with the con. 
sent of the applicant impairs the service it has been rendering, 
the Commission then solemnly proceeds to proclaim that this 
fact alone warrants the grant of a certificate, to operate as q 
motor carrier, to the railroad’s child. Not only that, but the 
Commission has contemptuously refused to even consider the 
fact that existing motor carriers could furnish the service,” 
In failing to find that the existing motor carrier service was 
inadequate, the protestant said that the Commission even failed 
to note the fact that, if the railroad service was not adequate, 
that fact was “a self-created condition in which the railroad 
and the Express Company took part as conspirators. What a 
lovely situation! . . .” The Commission, said they, had now 
“interpreted the statute to mean that the Express Company is 
entitled to operate its own motor carrier service by merely 
showing that it may deliberately agree with its parent to a 
crippling of its service over the railroad,” and that it would 
grant the authority to the Express Company, even though 
there were ten or a hundred motor carriers ready, willing and 
able to furnish the service, because it was convinced that the 
service via railroad was not completely satisfactory to the 
Express Company. 

In requesting oral argument, the protestants said it was 
worth the effort and that, “if the Commission can have driven 
home to it the enormity of the errors it has committed, it might 
reverse itself.”” The points they were seeking to make had never 
been properly brought home to members of the Commission, 
they said, and they knew there had been a division of opinion 
within the Commission in railroad cases, adding: 

Now that there has been a change in membership, it seems to us 
that the time has come when this pernicious doctrine ought to be 
reexamined by the full Commission in a way that will let each member 


have a more perfect understanding of just what the Commission is 
going. ... 















Trackage Rights Question 


Whether the proposal to operate over a privately-owned 
track was an extension of service, or was, in effect, to be con- 
sidered as coming within the definition of a terminal service, 
was discussed before Examiner Jerome K. Lyle in a hearing in 
Finance No. 14531, Application of Wheeling & Lake Erie for 
authority to operate over tracks of Wheeling Steel Corporation, 
between Steubenville, O., and Follansbee, W. Va. 

At the hearing it was developed that new facilities for the 
receipt of ex-lake ore were being constructed by Wheeling Steel 
Co. in East Steubenville, on the east side of the Ohio river, and 
that these new facilities could be served by the Pennsylvania 
Railroad from its tracks on that side of the river. Both the 
Pennsylvania and the W. & L. E., it was shown, had been serv- 
ing the steel company’s facilities on the west side of the river. 
In order to deliver to the new facilities, the W. & L. E. made 
its application to the Commission for authority to operate over 
the tracks, crossing the river, owned by the steel company. 

The Pennsylvania, as intervening protestant, took the posi- 
tion that this would constitute an invasion of its territory, and 
likewise that, for the W. & L. E. to make an allowance of 78 
cents a car, empty or loaded, would place the Pennsylvania at 
a disadvantage, and that such an allowance would be, in effect, 
the same as an allowance, previously made in connection with 
other tonnage, that the Commission had condemned. 

The W. & L. E. took the position that unless it was given 
the privilege of making such an allowance, it would lose about 
400,000 tons a year, and that its proposal involved trackage 
rights rather than a terminal service. Questioned by Mr. Lyle, 
an official of the steel corporation said it would not permit the 
W. & L. E. to operate over its industry tracks unless the steel 
company received compensation, because the company could 
take delivery from the Pennsylvania at the new facilities on the 
east side of the river. 

The Wheeling & Lake Erie was represented by Andrew P. 
Martin and John A. Duncan. Edwin C. Jepson, and Russell A. 
Klievers represented the Wheeling Steel Corporation, and 
Windsor F. Cousins appeared for the Pennsylvania Railroad. 


Articles of Exceptional Value 


All parties to argument before the Commission, division 3, 
in I. and S. M-2327, Rates on Articles of Excentional Value, 
in which Examiner Carmine Garofalo recommended that the 
Commission require Transamerican Freight Lines, Inc., to cat- 
cel schedules proposing to establish a charge for insurance on 
shipments valued in excess of $2.50 a pound, agreed that the 
company should be protected from losses that might injure it 
financially, but differed as to the method proposed (see Traffic 
World, May 13, p. 1298). 


Transamerican was represented by Howell Ellis. Central 
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States Motor Freight Bureau, Inc., represented by F. C. Hef- 
ferren, and American Trucking Associations, Inc., represented 
by Harry E. Boot, agreed with the proposal in principle. 

John S. Burchmore, for National Industrial Traffic League, 
argued that the suspended rule was objectionable in form, and 
that the record in the case did not justify any conclusions 
favorable to a practice or tariff rule under which shippers 
would be required to declare values or to pay charges repre- 
senting insurance protection. He said that, from the nature 
of the suspended items, it might be inferred that Transamer- 
jean sought to introduce a new feature into motor carrier 
tariffs, that of requiring shippers to bear the expense of insur- 
ance protection wherever their shipments were worth more than 
an arbitrary stated value a pound. This was one form of a 
proposition advanced by various motor carrier groups from 
time to time, he said, and that such proposals had been objected 
to by shippers, including representatives of the League. 

The Office of Price Administration was represented by 
M. D. Miller, who contended that the increased charges were 
inconsistent with the wartime stabilization program. Colonel 
Thomas E. Sands, Jr., appearing for the War Department, and 
Lieutenant (jg.) Robert H. Bierma, for the Navy Department, 
objected to the proposed rule. Lieutenant Bierma said the Navy 
Department, like the War Department, would use the lowest 
cost bracket if the respondent made an application to the Com- 
mission stating that, on certain specific commodities where it 
needed protection against loss it wished to publish released 
rates. The government, he said, was always a self-insurer 
in all of its transportation and that the Navy Department 
would then “stand for’ any loss above the released value. 

Mr. Ellis, for the respondent, in answer to questions from 
the bench, said that the respondent’s concern was for ship- 
ments exceeding $100,000 in value. He said it had cost the re- 
spondent $17,500 a year to increase its protection to $100,000. 
He said the carrier could not avoid the possibility of liability 
if he did not know the value of the items transported, and 
that it had not been possible to obtain that information. 


Meats in Peddler Cars 


The rate relationship of Topeka, Kan., to other packing 
house cities is argued in briefs filed with the Commission in I. 
and S. 5286, Meats in Peddler Cars, Topeka to Southwest, in- 
volving proposed schedules which,: the rail carriers said, were 
intended to equalize all packing house plants in the southwest 
and Western Trunk Line Territory serving the destination 
territory involved. John Morrell & Co., protestant, joined by 
the Topeka Chamber of Commerce and the Topeka Traffic 
Association, took the position that the respondents were ask- 
ing the Commission to increase the Topeka rates to the level 
of “paper” rates from certain other points. 

“Here we have the rather unusual suggestion from the 
carriers that the rates applicable from a point from which traf- 
fic is moving shall be increased to the level of rates applicable 
from points from which traffic does not move; in fact, perhaps 
so high as to prevent movement,” said the protestants, referring 
specifically to Kansas City, from which, they said, there was no 
evidence in the record to show that there was a peddler car 
movement. 


The respondents said that the schedules, published to be- 
come effective March 2, and suspended by the Commission until 
October 2, proposed an adjustment in rates on fresh meats 
and packing house products to reflect the same bases of rates 
and the method for determining distances from Topeka, Kan., 
so as to conform to the bases in effect from competitive pack- 
ing house points such as Kansas City, Mo., Wichita, Kan., 
Oklahoma City, Okla., and Fort Worth, Tex., to destinations 
in southwestern territory, including destinations in eastern 
New Mexico. The protestants said the record showed no pres- 
ent movement from Kansas City, Wichita, St. Louis, or Fort 
Worth, and that there was but a “slight movement” from Fort 
Worth to New Mexico, and that, some time ago, there had been 
sporadic movements from St. Louis and Wichita. In contrast, 
Said they, there was a regular movement from Topeka in differ- 
ent directions in the southwest. 

The protestants said the Commission should find not justi- 
fied the suspended rates and should prescribe, as maximum for 
the future, rates on fresh meats and packing house products, 
in peddler cars, no higher that 150 per cent and 130 per cent 
of the respective contemporaneous carload rates. These rates, 
they pointed out, had’ been prescribed in Wolff Packing Co. 
vs. A. W. Ry. Co., 146 I. C. C. 141; 161 I. C. C. 577. They said 
that, because’ of the application of the general increases in 
different percentages to the rates on carload traffic than on 
beddier car traffic, the peddler car rates had been increased 
more, relatively, than the carload rates. As a result, they 
added, the present peddler car rates were higher “per cents” 
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of the present carload rates than were prescribed in the Wolff 
case. 


“If these proposed increased rates become effective we will 
be forced to exercise our only alternative—widen our truck- 
ing operations,” the protestants said. 


The respondents said that rates on the involved products 
from Kansas City, Wichita, and Fort Worth were prescribed 
by the Commiss:on in Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C. 160, and 23 I. C. C. 656. After com- 
paring these rates with those from Topeka, prescribed in the 
Wolff case, pointing out that the scale from points in com- 
petition with Witchita used distances figured via the actual 
route of movement, whereas the distances used in determining 
rates under the Topeka scale were based on the short-line dis- 
tances not to exceed two junctions. There seemed no reason, 
said the respondents, why all packing house plants should not 
have the same scale of rates and method for determining dis- 
tances in order that all such plants should be on the same 
relative basis. 


Ex-Lake Coal 


Uniformly contending that no section 13 order could be 
entered in the proceeding because the participating carriers 
had not been shown responsible for any presumed prejudice, 
or effectively controlling the involved rates, parties to No. 
28986, Wisconsin Coal Bureau, Inc., vs. Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., and Illinois Central Railroad 
Co., have filed exceptions to the report of Examiner Leonard 
Way. The examiner recommended finding that rates on btiumi- 
nous coal were and would be unjust and unreasonable to the 
extent that rates from the Milwaukee docks to Illinois destina- 
tions exceeded the scale of rates prescribed in South Chicago 
Coal & Dock Co. vs. Belt Ry. Co. of Chicago, 248 I. C. C. 301, 
computed over the shortest tariff route, and to Iowa destina- 
tions to the extent that they exceeded the scale prescribed in 
Midland Electric Coal Corp. vs. Chicago & N. W. Ry. Co., 232 
I. C. C. 5,21, also computed over the shortest tariff route. He 
recommended a further finding that rates on anthracite coal 
from the Milwaukee docks to Illinois and Iowa destinations 
were and would be unreasonable to the extent that they ex- 
ceeded bituminous rates prescribed by more than 18 cents; and 
that rates on both bituminous and anthracite coal from South 
Chicago docks to the Illinois docks, and on bituminous fine coal 
from the Fulton-Peoria district to the Iowa and Illinois desti- 
nations were and would be unduly preferential to those origins 
and unduly prejudicial of the Milwaukee docks to the extent 
that they were a lower percentage of the prescribed rates than 
the rates from Milwaukee prescribed in the instant proceeding 
to the same destinations (see Traffic World, May 13, p. 1298). 


Exceptions were filed by the defendants and railroad in- 
terveners; by the Illinois Coal Traffic Bureau, intervener; by 
Middle States Fuels, Inc., and Northern Illinois Coal Trade 
— jointly; and by the Coal Trade Association of In- 

iana. 


Quoting the language of the Supreme Court of the United 
States in Texas & Pacific Ry. Co. vs. U. S., 289 U. S. 627 to 
the effect that ‘what Congress sought to prevent by that sec- 
tion (3), as originally enacted, was not differences between 
localities in transportation rates, facilities and privileges, but 
unjust discrimination between them by the same carrier or car- 
riers,’ the Indiana association said that confronted with these 
expressions, prior decisions of the Commission, and “a record 
that is utterly void of any suggestion of an affirmative showing 
that the defendant carriers are responsible for any presumed 
prejudice or that they effectively control both the rates from 
Milwaukee and the rates presumed to be prejudicial thereof, 
the Commission must reject the recommendations of the ex- 
aminer and find that the assailed rates are not unlawful in 
violation of section 3 of the act. . . . The complaint should be 
= Similar expressions were contained in the other 

riefs. 


The exceptants objected also to the computation of the 
prescribed rates over the shortest tariff route from Milwaukee, 
maintaining that the only proper distance over which such rates 
could be prescribed was the average distance via short tariff 
routes from all west bank Lake Michigan docks from which the 
assailed rates applied. Typical of the statements made was 
one to the effect that rates from all the ports had always been, 
and because of competition among the docks, must always be, 
equalized with the Milwaukee rates into the territory in ques- 
tion. Middle States and the Northern Illinois association said 
that the examiner was in error in assuming that in the Midland 
case the method used was that of ascertaining the shortest 
tariff route from the single port of Milwaukee, contending that 
the mileage used was the average distance, using all of the 
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origin points in each group via the shortest tariff route to each 
destination. 

Other objections went to the differential recommended for 
anthracite coal and to the suggested adjustment on fine coal 
from the Fulton-Peoria district. 


ROBERTSON TEMPORARY WATER AUTHORITY 

J. N. Robertson, doing business as The Robertson Line, has 
asked the Commission, in W-910, for temporary authority to 
operate as a contract carrier of freight by water on the Ten- 
nessee River and its tributaries in interstate commerce for an 
indefinite period, pursuant to section 311 of the interstate com- 
merce act. The applicant said he had been engaged as a con- 
tract carrier on the river and its tributaries, not having been 
informed that it was necessary to obtain temporary authority 
to perform such services. He said he had contracted to trans- 
port logs or sawstock, for which there were no other trans- 
portation facilities available, and that the logs or sawstock had 
to be transported immediately. The local sawmill, he said, had 
had a major breakdown and the sawstock could not be proc- 
essed “here” and would deteriorate and become worthless. 


GREYHOUND FINANCING 


In a brief on exceptions to the proposed report by Ex- 
aminer William L. Fulton in MC F-2498, The Greyhound Cor- 
poration—Issuance of Stock, embracing MC F-2499, The Grey- 
hound Corporation—Issuance of Securities (see Traffic World, 
June 3, p. 1497), the applicant has proposed that the Commis- 
sion reject the examiner’s recommendations for deferring ac- 
tion on the authority sought for issuance of $5,000,000 of 4% 
per cent cumulative preferred stock and his recommendations 
for denial of authority to issue $10,000,000 of 3 per cent 15-year 
sinking fund debentures, and that the Commission grant such 
authority with the reservation of the right to itself “to pass 
on each and every expenditure when the amount thereof can be 
accurately ascertained.” 

The examiner had stated that the applications lacked spe- 
cific information concerning use of the proceeds of the pro- 
posed securities. The Greyhound Corporation, in its brief, 
said it was true the expenditures proposed could not be stated 
in specific amounts at this time, but that it was also true that 


“to the extent that funds are required and used for any of these , 


purposes they will be used for purposes consistently recognized 
by this Commission as proper,” and that there was ample 
precedent for the authorization of the issuance of securities 
for general rather than specific purposes. 

The applicant said it appeared that it and its subsidiaries 
might be called on, in the next few years, to invest more than 
$55,000,000 in capital expenditures, divided as follows: Retire- 
ment of preference stock, $3,548,677; purchase of Penn-Ohio 
Coach Lines Co., $1,350,000; retirement of subsidiary preferred 
stocks, $4,603,605; purchase of minority common stock holdings 
at book value, $13,209,550; improvement of facilities, $20,- 
340,000; working capital, $6,085,101, and down payment on 
equipment, $6,486,000. The equipment item, it said, repre- 
sented 15 per cent of the purchase price of 2,162 busses, “assum- 
ing a price of $20,000 per bus,” that the applicant and its 
subsidiaries would have to acquire by December 31, 1945, as 
replacements. 


NEW HAVEN REORGANIZATION 


The protective committees for holders of preferred and 
common stock of the New Haven have filed a petition with the 
Commission in Finance No. 10992, New York, New Haven & 
Hartford Railroad Co. Reorganization, asking the Commission 
to defer submission to creditors of the plan of reorganization. 
The committees took the stand that submission of the plan under 
section 77 of the bankruptcy act, as presently worded, would be 
untimely so long as the right of appeal to courts had not been 
fully exhausted, and pointed out that a number of appeals had 
been taken. The committees also said that the Commission 
should defer submitting the plan because of the pendency of the 
“Hobbs Bill’ in Congress, because, they said, that bill to amend 
section 77, if enacted, would affect considerably the rights of 
the holders of stock equities in pending railroad reorganizations 
(see Traffic World, June 10, p. 1566). 


SOO LINE REORGANIZATION 


The reorganization managers for the debtor railroad in 
Finance No. 11897, Minneapolis, St. Paul & Sault Ste. Marie 
Railway Co. Reorganization, have filed with the Commission 
amendments to their application for authority to transfer the 
property of the debtor to the reorganized company and for 
the reorganized company and others to issue securities and 
assume obligations and liabilities as contemplated by the plan 
of reorganization, and for approval in substance of the docu- 
ments to be used in connection therewith. 
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Of the sixteen amendments submitted, five are for the 
purpose of deleting references to the request for approval by 
the Commission of the documents to be used. Two of the 
amendments deal with payment of interest on the genera] 
mortgage bonds; one deletes a covenant to deposit one-half 
of one per cent of the principal amount of bonds of series A 
with the trustee each year; four deal with the details of the 
voting trust; one with payments to the Canadian Pacific under 
the proposed second mortgage bondholders’ deposit agreement: 
and the final amendment substitutes for the proposed first re. 
funding mortgage bondholders’ deposit agreement an amended 
agreement. 





A. A. R. Accounting Division 


E. H. Bunnell, vice president, finance, accounting, taxation 
and valuation department, Association of American Railroads, 
has announced that at a meeting of the general committee of 
the accounting division, A. A. R., the following were nominated 
and unanimously elected to serve as officers of the division for 
the fiscal year beginning July 1 and thereafter until their suc- 
cessors are elected: 


Chairman, Eric A. Leslie, vice-president and comptroller, Canadian 
Pacific Railway Co., Montreal, Quebec; first vice-chairman, L. J. Tracy, 
controller, Union Pacific Railroad Co., New York City, and second vice- 
chairman, R. Parke Jones, chief finance and accounting officer, Sea- 
board Air Line Railway, Norfolk, Va. E. R. Ford continues as secretary, 


Mr. Bunnell said the action of the general committee was 
based on results of a poll of chief accounting officers. He an- 
nounced that the reports of the standing committees were ap- 
proved, as submitted, and would be published, together with 
the report of the general committee, in the forthcoming fifty- 
eighth report of the accounting division. The approved addi- 
tions and revisions to the mandatory and recommendatory 
accounting rules and standard forms would be incorporated in 
the next issue of the Railway Accounting Rules book, to be 
known as the October 1, 1944, edition, said he. It is expected 
that this book will be distributed about the middle of August. 


* 


Conn on Transport Policy 


Donald D. Conn, executive vice-president, Transportation 
Association of America, Chicago, speaking before the Tulsa, 
Okla., Chamber of Commerce at a forum luncheon, July 6, 
said that, next to full employment, the development of a trans- 
portation policy would be the United States’ most complicated 
and important post-war issue. He said that policy should be 
designed solely in the best interests of shippers and consumers 
and not for the purpose of promoting one mode of transport 
at the expense of another. 


He said that, unless railroads obtained legal permission 
to develop highway, waterway and airway transportation 
“through coordination, common ownership or contractual ar- 
rangements, we are in for a battle royal in the post-war period, 
which will lead straight down the path to government owner- 
ship and to the resultant regimentation of other basic indus- 
tries.” 


Continuing, he said in part: 


The great petroleum producers of America have common cause to 
support a philosophy of national policy which would permit the railroads 
or any other form of carrier to own and operate all types of transporta- 
tion facilities. The distribution mechanisms of the oil industry have 
been built up under the principle of common ownership in the field of 
private transportation. These great producers own and operate tankers 
on the oceans, tank barges on the rivers, trucks on the highways, pti- 
vately-owned carlines operating over the railroads, and pipelines. They 
use each facility where it is best fitted, most efficient and least costly. 
Clearly this is in the public interest. 


However, this very principle of common ownership is denied to the 
common-carrier industry. 


Powerful groups in this country have, for the past 25 years, opposed 
joint ownership and operation among common carriers. This has Ire 
sulted in an over-supply of basic facilities even in time of war. It has 
brought the industry as a whole to the brink of bankruptcy, saved only 
by the transitory tonnage and earnings of the war. 


These same groups now oppose the effort of the railroads to secure 
legal permission to develop highway, waterway and airway transporta 
tion. They would perpetuate destructive competition between types of 
facilities, which has resulted in vast excesses in capital expenditures, 
both government and private—in increased costs, and in higher rates 
to the public. 


The Transportation Association of America proposes that the pri 
ciple of competition should be applied between transportation systems 
similar to the program which has been so successfully worked out 0 
England during the past 20 years. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National om System, 


published by West Publishing Company, St. Paul, inn. 
Copyright, 1944, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Judicial Court of Massachusetts. Suffolk.) A 
“common carrier” is one who holds himself out to the public 
as Willing to furnish his facilities for transportation of goods 
or persons indiscriminately to all who apply up to the extent 
of his facilities upon the payment of reasonable compensation. 

A “private carrier” is one who holds himself out as ready 
to furnish transportation for hire only to those with whom he 
chooses to deal in accordance with such contracts as he makes 
with them. 

Whether a corporation is a “common or private carrier” 
depends upon the nature and character of the business actually 
conducted and the methods and means employed, and not upon 
carrier’s corporate powers or the name under which it does 
business. 

Findings of fact made by the judge in an action at law 
cannot be reversed by Supreme Judicial Court unless they 
cannot be sustained upon any rational view of the evidence, 
including all reasonable inferences of which the testimony is 
susceptible. 

That carrier during the several years it transported goods 
from steamship piers to plaintiff’s warehouse, during part of 
which time it had a contract carrier permit, received com- 
pensation at a rate substantially lower than that which it 
was bound to charge for such transportation as a common 
carrier, would support an inference that the carrier was hired 
by plaintiff to render services as a “contract carrier.” G. L. 
(Ter. Ed.) c. 159B, Sec. 6, as added by St. 1938, c. 483, Sec. 1. 

A general finding that defendant was a contract carrier 
in reference to transportation of goods which were destroyed 
carried with it every implied finding, not inconsistent with 
the subsidiary findings, necessary to support the general con- 
clusion reached by judge. 

Though a penalty is imposed by statute upon engaging in 
business of a contract carrier without authority and an in- 
junction may issue against the continuance of such business 
without a permit, a carrier transporting goods for hire as 
a contract carrier is not to be deemed a common carrier because 
it has no contract carrier permit. G. L. (Ter. Ed.) c. 159B, 
i? & 21, as added by St. 1938, c. 483, Sec. 1; St. 1938, c. 483, 

ec. 2, 

That carrier did not have a contract carrier permit did 
not render it liable as a common carrier for loss without 
negligence on its part of goods transported under contract of 
hire as contract carrier at a rate substantially lower than it 
was bound to charge for such transportation as a common 
carrier. G. L. (Ter. Ed.) c. 159B, Secs. 6, 21, as added by St. 
1938, c. 483, Sec. 1; St. 1938, c. 483, Sec. 2. 

Where trial judge found that carrier did not act as a 
common carrier with reference to goods destroyed by fire 
and that carrier was not negligent, refusal to find that carrier 
could not lawfully engage in business as a contract carrier be- 
cause it did not have a permit to do so was not prejudical ‘to 
plaintiff. G. L. (Ter. Ed.) c. 159B, Secs. 6, 21, as added by 
St. 1938, c. 483, Sec. 1; St. 1938, c. 483, Sec. 2. (First National 
Stores vs. H. P. Welch Co., 55 N. E. Rep. 2d 200.) 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Kansas City Court of Appeals. Missouri.) Where Public 
Service Commission made five or six different orders in pro- 
ceedings on application for authority to consolidate applicant’s 
truck lines, cause was twice in Court of Appeals on appeal and 
once in Supreme Court and protestants, appealing from circuit 
court’s judgment affirming commission’s final order granting 
app! cation, made sincere effort to state complex history, back- 
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ground, and issues pertinent to clear understanding, of cause 
in their statement, appeal will not be dismissed for noncom- 
pliance with rule requiring clear and concise statement of case 
a argument. Rules of Kansas City Court of Appeals, rule 


Where Court of Appeals and Supreme Court in opinions 
affirming circuit court’s judgment reversing Public Service Com- 
mission’s supplemental order, granting application for authority 
to consolidate applicant’s truck lines without further hearing 
after Court of Appeals affirmed circuit court’s previous decree 
reversing and remanding commission’s previous order denying 
application, held that such previous decree became law of case 
and that commission could not deny application at subsequent 
hearing if facts remained substantially the same, legal effect of 
such decree was not limited to part reversing and remanding 
cause. 

The circuit court on appeal from PubliceService Com- 
mission’s order denying application for authority to consolidate 
applicant’s truck lines, could not direct Commission what order 
to make or to grant such authority, nor modify Commission’s 
decision or entirely displace it with court’s decision. 

Decision of Court of Appeals and Supreme Court, in affirm- 
ing circuit court’s judgment reversing and remanding Public 
Service Commission’s supplemental order granting authority 
to consolidate truck lines, that circuit court’s previous judg- 
ment reversing and remanding commission’s previous order 
denying such authority, became law of case and precluded 
Commission from denying application on subsequent hearing, 
of facts remained substantially the same, foreclosed pro- 
testants’ argument, on appeal from circuit court’s judgment 
affirming commission’s subsequent order granting application, 
that evidence at first hearing was insufficient to justify such 
relief. 

Evidence at hearing before Public Service Commission on 
application for authority to consolidate applicant’s truck lines 
showed no substantial difference in facts from those considered 
in Court of Appeals’ opinion, affirming circuit court’s judgment 
reversing and remanding commission’s previous order denying 
application, so that Commission’s subsequent order granting 
applicant substantially all relief sought was not justified. 

Where one applying to. Public Service Commission for 
authority to consolidate his truck lines and publish through 
rates thereon was denied stay order by circuit judge, on re- 
versal of commission’s supplemental order granting such author- 
ity, because in such judge’s opinion stay order was unnecessary 
to permit applicant to continue operations at through rate 
pending final decision on appeal, Commission’s subsequent 
order granting application was not capricious and unreason- 
able as granting certificate to person whose unauthorized 
operation of lines at through rates for a time showed his un- 
suitability for certificate. (State vs. Public Service Commission 
of Missouri, 180 S. W. Rep. 2d. 259.) 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 

on concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Conr 
mission rules and regulations thereunder, appear below.) 


Western Louisiana district, Shreveport division, at Shreve- 
port. Central Storage & Transfer Co., Inc., of Shreveport, was 
fined $500, June 21, following its plea to guilty to an informa- 
tion charging it with transporting furniture and other house- 
hold goods for compensation without a certificate having been 
issued by the Commission authorizing the particular operations 
performed; and with violations of the Commission’s safety 
regulations by failing to have in its file medical certificates 
attesting to the physical fitness of its new drivers, by failing 
to require its drivers to keep drivers’ logs, and by requiring or 
permitting its drivers to remain on duty and to drive and oper- 
ate its vehicles in excess of the daily and weekly hours of serv- 
ice prescribed by the regulations. The government contended 
that the offenses in connection with operations beyond the ter- 
ritorial scope of the defendant’s certificate were committed by 
means of a scheme whereby a former agent of the defendant, 
who falsely claimed to be also an agent of another carrier, 
signed a fictitious lease of defendant’s trucks in order to make 
it appear that such other carrier, authorized to serve the points 
involved, was the carrier of the shipments transported by the 
defendant. The fine was paid. 

Northern Indiana district, South Bend division, at South 
Bend. Thomas C. Pasquale, of Logansport, Ind., was fined 
$2,500, June 20, following entry of his plea of guilty to an 
information charging him with operating as a common carrier 
of property for compensation without a certificate having been 
issued to him by the Commission authorizing such operations, 
and without having on file with the Commission and without 
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having published any rate or charge applicable to such trans- 
portation. The defendant was ordered to pay $300 of the fine. 
__ Northern Indiana district, at South Bend. A. G. Bormann 
& Son, a partnership composed of August C. Borgman and 
Clifford H. Borgman, of Fort Wayne, Ind., and the N. Y. C. & 
St. L., were each fined $4,000, June 20, following entry of a 
plea of guilty by the partnership and a plea of nolo contendere 
by the railroad to an information charging them with viola- 
tions of part II of the act. The defendant A. C. Borgmann & 
Son was charged with operating as a common carrier of prop- 
erty for compensation without a certificate having been issued 
to it by the Commission authorizing the particular operations 
performed, and without having on file with the Commission 
and without having published any rate or charge applicable to 
such transportation. The transportation was performed by the 
partnership between Fort Wayne, on the one hand, and New 
Haven and Ferguson, Ind., on the other, for the railroad. The 
Nickel Plate was charged with aiding and abetting A. C. Borg- 
mann & Son in the commission of the violations. The partner- 
ship was ordered to pay $500 and the corporation was ordered 
to pay $1,500 of the fines. 

District of New Jersey, at Newark. Easy Baim and Jacob 
Goldberg, doing business as Luxury & Easy Mountain Service, 
of Brooklyn, N. Y., were fined a total of $1,000, June 26, follow- 
ing their pleas of guilty to an information charging them with 
operating as a common carrier of passengers by motor vehicle 
in interstate commerce for compensation without there having 
been issued to them by the Commission a certificate authorizing 
the particular operations that were performed. The defendants 
were fined $500 each and each was required to pay $150 of the 
fine. Payment of the remainder of the fines was suspended as 
to each defendant for a probationary period of one year. 


ELKINS ACT PROSECUTIONS 


The Commission has been advised that on June 7 Roddis 
Lumber & Veneer Co. of Marshfield, Wis., entered pleas of 
nolo contendere to two counts of an information charging 
violations of section 1 of the Elkins Act, and paid a fine of 
$2,000. The information charged that the Roddis Co. mis- 
described carload shipments of finished doors, in frames, with 
hardware attached, as doors in the white. These shipments 
moved from Marshfield, Wis., to Richmond, Calif., and New 
Orleans, La. The material was used in the construction of 
Liberty ships. 


MILWAUKEE ROAD REORGANIZATION 


Judge M. L. Igoe of the federal district court at Chicago 
June 30 issued a formal order approving the thrice modified 
plan of reorganization for the Chicago, Milwaukee, St. Paul 
and Pacific Railroad. The plan provides for a total capitalization 
of $533,090,698 and for total annual charges ahead of dividends 
on the new common stock, of $19,960,954. In a memorandum 
opinion June 22 Judge Igoe said he would overrule objections 
by the debtor company and junior security holders to the plan. 
The formal order also followed his earlier opinion on the point 
of authority over new voting trustees. The Commission-ap- 
proved plan provided that the Commission should have the 
right to disqualify a voting trustee, but the court rejected that 
provision (see Traffic World, June 24, p. 1709). 

The court also approved the payment of $502,276.09 in 
fees and expenses of attorneys and committees that have taken 
part in the proceedings. The Commission previously had fixed 
that amount as the aggregate maximum limit of allowances 
for the period from May 16, 1940, to August 31, 1943 (see 
Traffic World, May 13, p. 1292). 

The plan will next be submitted by the Commission to 
individual holders of the bonds of the railroad for their 
ratification. 


CHICAGO, K. C. UNION STATION DEBTS 


The federal district court at Chicago June 30 authorized 
trustees of the Milwaukee Road to join with other tenant rail- 
roads owning the Chicago Union Station and the Kansas City 
Terminal Railroad Company in refunding the first mortgages 
of those companies. In one order the court authorized the Mil- 
waukee Road to join the Burlington Route, the Pennsylvania 
Railroad, and the Pittsburgh, Cincinnati, Chicago and St. Louis 
Railroad in applying to the Commission for authority to retire 
the Chicago Union Station first mortgage 3%4 per cent, series 
E bonds, of which $44,000,000 are outstanding and which are 
callable at 108 per cent of par, and to refund the debt by 
issuing new first mortgage bonds, in the amount of $37,800,000, 
to be designated series G and to bear interest at 3 per cent, 
and also by issuing guaranteed serial notes in the aggregate 
amount of $6,200,000 to be issued under a new trust indenture 
and to bear interest at the rates specified in the bids accepted 
for such notes. The proprietary railroads expect to make a 
total savings of about $8,000,000 by the debt refunding. 
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In the order respecting the Kansas City Terminal Rail- 
road, which is owner of the Kansas City Union Station, the 
court authorized the Milwaukee Road to join with 11 other 
proprietary railroads in seeking Commission permission to re. 
fund the present $49,121,000 of first mortgage 4 per cent bonds 
(callable at 105 per cent of par) by issuing $47,000,000 of new 
bonds to be sold on bid. 


W. F. A. Refrigerator-Car Ideas 


Steps toward bringing about general adoption of improve. 
ments in refrigerator car design and construction should be 
taken now, Charles B. Bowling, chief of the transportation 
rates and services division in the War Food Administration’s 
marketing facilities branch, proposed in a letter to J. J. Peliey, 
president of the Association of American Railroads. A copy of 
the letter was made available for publication by Mr. Bowling. 

He said that many refrigerator cars owned by the rail- 
roads, their subsidiaries and private owners would have to be 
replaced, rebuilt or subjected to major repairs after the war, 
as the stress of war conditions had accelerated normal wear 
and tear and obsolescence of the equipment, and that, there- 
fore, it seemed opportune to suggest that “now is the time to 
consider the possibility of obtaining general adoption of im- 
provements in refrigerator car design and construction that 
will create more efficiency and depenability in transporting 
perishables.” Despite progress in use of mechanical refrigerat- 
ing machinery to preserve perishables in cold storage ware- 
houses, refrigerator cars in general remained as they were 
thirty years ago, he said. 


“Shippers have not been uniformly favorable to heavier 
loading, partly because consignment of larger units has com- 
plicated their business, and partly because existing refrigerator 
car equipment is not capable of affording adequate protection 
to larger unit shipments,’ Mr. Bowling said. “The railroad 
officials doubtless will be anxious to continue heavy loading 
when the present emergency is over, but unless shippers can 
be offered an inducement in the form of better and more effi- 
cient cars or rate concessions, opposition from that source may 
be expected.” 


Mr. Bowling recalled that “when the last large scale re- 
frigerator car building program was begun in 1935, it was 
undertaken following consideration by a mechanical advisory 
committee of the then American Railway Association. He sug- 
gested that “an unprejudiced committee of qualified engineers” 
operating under auspices of the A. A. R., “such as the one 
which functioned during the car building program of 1935,” be 
appointed to make plans for a new refrigerator car program. 
The Department of Agriculture, with a “rich background of 
information” on transportation requirements for perishables, 
stood ready to cooperate with and assist the A. A. R. in devel- 
opment of information needed before undertaking a_ unified 
new car building program, he added. 

He quoted a statement by Eaxminer F. L. Sharp, in a 
proposed report in No. 20769, that “the time is ripe for the 
same mechanical genius that has perfected the thermostatically 
controlled heaters to produce at a reasonable cost a sturdy, 
lightweight, compact, thermostatically controlled mechanical 
unit that will furnish either cold or heat and operate with little 
or no attention from the origin of shipment to its destination.” 

“The Department (of Agriculture) is aware,” Mr. Bowling 
continued, “that carriers have at various times in the past 
experimented with mechanical refrigerating units which ap- 
parently failed to meet their service requirements. However, 
marked progress has been made in the simplification and per- 
fection of equipment of this kind and in its application since 
the war began. It seems entirely possible, therefore, that the 
matter of adapting mechanical refrigeration equipment to rail- 
road refrigerator cars should be reopened and that considera- 
tion be given to its possibilities in the post-war period.” 


REICING POTATO ORDER 


Authority for the first or initial icing under service order 
No. 200, which prohibited railroads from reicing refrigerator 
cars loaded with potatoes (see Traffic World, April 20, p. 1194), 
has been granted railroads by Director Clinger, of the Commis- 
sion’s Bureau of Service, in general permit No. 12 under the 
service order, as follows: 


On any refrigerator car loaded with potatoes originating at those 
points in the states of Arkansas and Oklahoma located on the Central 
division of the Missouri Pacific Railroad Co., between Conway, Ark. 
and Greenwood Junction, Okla., both inclusive, at the carrier’s option, 
to accord the first or initial icing at Van Buren, Ark., Coffeyville, Kans., 
or Kansas City, Mo.-Kan. 


The general permit was made effective from June 29 to 
August 1, and authorized icing on refrigerator cars moving on 
June 29. Waybills are to show reference to the permit. 
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Travel Curtailment 


The Office of Defense Transportation had been advised of 
the cancellation of seven additional conventions by organizations 
of various types in response to its request for such action in 
order to conserve transportation to meet war needs, according 
to a statement continuing as follows: 














The New York State Bar Association notified O. D. T. of cancella- 
tion of its midsummer meeting scheduled for June 16 and 17 at Saranac 
Inn, N. Y. The American Jewish Congress canceled its annual conven- 
tion scheduled for June 24 to 26. District Grand Lodge No. 6 of B'nai 
B'rith and the Women’s District Grand Lodge No. 6, comprising 190 
lodges and 51,000 members in 8 midwestern states and western Canada, 
have canceled their respective conventions schedu:ed for July 2, 3, and 
4 at Chicago. The Youth Organization of B’nai B’rith, Aleph Zadik 
Aleph, has canceled its summer institute convention which was to have 
been held July 12 to 26 in Bloomington, Ind. 

The New York State Motorbus Association, after a program had 
been arranged and all plans made, postponed ‘‘until further date when 
the restrictions on travel may be lifted,’’ the meeting scheduled for 
June 19 and 20 at Albany, N. Y. 

The National Canvas Goods Manufacturers Association has canceled 
its convention scheduled to meet in Chicago, August 28 and 29. The reg- 
ular annual reunion of the Rainbow Division on July 14 has been can- 
celed in response to the appeal of the O. D. T. This is the first time 
the reunion has been omitted since the organization of the association 
in Neuenahr, Germany, in 1919. 

In response to the request of the O. D. T. that federal agencies 
restrict employes’ travel and take measures to keep employes and offi- 
cials from appearing at conventions, 34 agencies have now replied that 
they will take such action. Statements of cooperation have been re- 
ceived recently from the Interstate Commerce Commission, the Civil 
Service Commission and the Tennessee Valley Authority. 






























Petroleum Transportation 


Oil companies were notified July 6 by Director Johnson, 
of the Office of Defense Transportation, that preference over 
all other tank car shipments must be given tank car loadings 
of petroleum and petroleum products, particularly fighting 
grade aviation gasoline, because of sharply increased military 
demands. As the same time he asked railroads to transport 
a3 _—— with the greatest possible speed, said the 

“There is a pressing need for the utmost utilization of 
transportation facilities in order to meet the demands of the 
military for petroleum and its products,’ Colonel Johnson wrote 
leading oil and rail executives. ‘These demands have reached 
anew peak in quantity and urgency.” 

Terming the tank car supply situation “acute,” Colonel 
Johnson outlined a program designed to insure a steady flow of 
oil and gasoline to the fighting fronts: 


Oil companies are required to carry on loading and shipping opera- 
tions every day in the week, including Sundays and holidays. Available 
tank cars are limited to a one-day supply for each company. Strict 
adherence to the ‘‘freeze order’’issued December 29, 1942, providing 
that no tank cars be removed from eastern petroleum service without 
authority from O. D. T., is insisted upon. Tank cars may no longer be 
taken from east coast service for west coast use without permission 
from the O. D. T. Tank Car Division. 


Railroads are called upon to speed up deliveries of war supplies by 
reducing the turnaround time of all tank cars. When undue delays in 
movements of petroleum trains are encountered, changes in routings 
will be made to insure maintenance of schedules. 






























“‘T appreciate the difficulties you experience thrpugh loss 
of manpower,” Colonel Johnson wrote the rail executives. 
“However, a little extra effort on the part of the men you 
have been able to retain may result in the saving of many 
tank car days through a reduction in the turnaround time, 
which saving itself will contribute materially to the movement 
of petroleum for military purposes.” 

In his letter to presidents of oil companies, Colonel John- 
son pointed out that tank cars in eastern petroleum service 
had fallen from 63,452 on May 15 to 60,143 on June 16 this year. 
Observance of the seven-day loading and shipping program 
Would mean the equivalent of several thousand cars being 
added to our tank car fleet, he wrote. 


Shipments, Week of June 24 


_ Rail tank car shipments of crule oil and petroleum products 
Into the Atlantic seaboard in the week ended June 24 averaged 
690,048 barrels daily, as compared with 715,431 barrels daily 
for the previous week, according to the Petroleum Administra- 
tion for War. 

Severe wind storms on June 24 damaged power lines on 
the “Big Inch” (24-inch) and “Little Big Inch” (20-inch) pipe- 
lines, resulting in reduced operations over both systems while 
repairs were being completed the same day. 

_The “Big Inch” pipeline delivered into the New York- 
Philedelphia refining area an average of 304,403 barrels daily 
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for the week ended June 24, as compared with an average of 
315,959 barrels daily in the previous week. 

The “Little Big Inch” pipeline pumped an average of 
177,419 barrels daily to the eastern seaboard in the week of 
June 24, as compared with an average of 180,048 barrels daily 
in the previous week. 


Moving Farm Products 


To expedite the steady flow of farm products from areas of 
production to points of destination, the Office of Defense Trans- 
portation has announced that it is authorizing and urging pro- 
ducers, carriers and handlers of farm products to establish 
industry transportation advisory committees. 

These committees will assist O. D. T. district managers in 
putting to full use all motor trucks available for transportation 
in the several O. D. T. districts, Colonel Johnson, O. D. T. 
director, said, adding: 


With the increasing wartime demands for farm products, it is abso- 
lutely imperative that all motor trucks be utilized to the fullest extent. 
We believe that the advice of the men who raise the crops, the men 
who transport them, and the men who handle them will be of the 
utmost assistance to our district managers located in all parts of the 
country. That is why we are urging the formation of these committees. 

Under a new administrative order (Administrative Order O. D. T. 
26), each district manager throughout the country is charged with 
directing the movement of all commercial motor vehicles in transporting 
farm products. Among his duties will be to see all usable vehicles are 
put to work in order that, in so far as is possible, no farm products will 
be lost because of lack of transportation. 

The district manager may also at times have to take steps towards 
diverting the use of certain vehicles in order to facilitate the movement 
of farm products within his area to meet emergency demands. 

In carrying out these and other provisions of the order, it is be- 
lieved that the new industry transportation advisory committees will 
add greatly toward getting farm products to the places where they are 
most needed at this critical time. 


It was explained that dairy products were not included 
among the farm products affected by this order, since they were 
covered by Administrative Order No. 19. 


Carload Minimum Weights 


By amendment 2 to special direction O. D. T. 18A-1, pre- 
scribing carload minimum weights, the Office of Defense Trans- 
portation has changed items 645, 680, 695, 735 and 740, has 
added four new items numbered 636, 641, 831 and 832, and has 
substituted for the words “caps, milk bottle, pulpboard,” in 
item 825, the words “caps, milk bottle, pulpboard, flat.” 

The revised items and the new items set forth in the 
amendment, effective July 6, are as follows: 


636. (c) In packages and in bulk, mixed carloads, shall be loaded 
to a weight not less than 80,000 pounds. 

641. Lime and limestone. In packages, mixed carloads, 
loaded to a weight not less than 80,000 pounds. 

645. Liquids, pastes, and semi-liquids. Straight or mixed carloads, 
in cardboard, fibreboard, or fibrepack containers, or in metal drums or 
wooden barrels, where each such container, drum, or barrel has a 
capacity of not less than 40 gallons, shall be loaded on end, one tier 
high, covering the entire floor space of the car. 

680. Pinene; pine oil; pine tar oil; pyroligenous acid; rosin; rosin 
liquor; rosin oil; rosin paste; rosin pitch; rosin sizing, liquid; turpen- 
tine; and wood oil, crude. 

695. Ester gum; pinene; pine oil; pine pitch; pine tar; pine tar oil; 
pyroligenous acid; rosin; rosin batting dross; rosin aross; rosin liquor; 
rosin oil; rosin paste; rosin pitch; rosin sizing, liquid; turpentine; and 
wood oil, crude. In bags, in barrels, or arums, or in oottles or cans 
packed in boxes, mixed carloads, shall be loaded to a weight not less 
than 50,000 pounds; provided, that at least 25 per cent of the weight of 
the shipment is packed in bags, or in bottles or cans in boxes. 

735. (a) In rolls, 55 inches or more in width, shall be loaded on 
ends, except paper, rotogravure, in rolls, 68 inches or more in width, 
see Items 765, 770, and 775, with not less than a quantity which occupies 
the maximum floor space of the car, subject to Note 1, Item 760. 

740. (b) In rolls, 45 inches to but not including 55 inches in width, 
shall be loaded not less than one tier high, on ends, occupying the maxi- 
mum floor space of the car, plus a second tier loaded on sides or on ends, 
either single or double abreast, subject to Note 1, Item 760. 

831. Caps, milk bottle, pulpboard, nested, and caps, milk bottle, 
pulpboard flat. In mixed carloads, shall be loaded to a weight not less 
than 50,000 pounds. 

832. Caps, milk bottle and shortening, pulpboard, not nested nor 
flat, and caps, pulpboard flat. In mixed carloads, shall be loaded to a 
weight not less than 30,000 pounds. 


shall be 


MOTOR CARRIER RECORDS 


By amendment 10 to general order O. D. T. 21, and amend- 
ment 3 to administrative order O. D. T. 9, both effective July 1, 
the Office of Defense Transportation has set up rules for rec- 
ords and reports to be kept by operators of commercial motor 
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vehicles in respect of which certificates of war necessity have 
been issued. 

Amendment No. 10 to general order O. D. T. 21, revoking 
exemption order O. D. T. 21-3A, requires such operators to 
prepare and maintain, in the form prescribed by the O. D. T. 
in administrative order O. D. T. 9, as amended, records in re- 
spect of operations conducted by such vehicle and to have the 
records available for inspection by O. D. T. representatives. 

Amendment 3 to administrative order O. D. T. 9, cancelled 
appendix 1 and appendix 2 of administrative order O. D. T. 9, 
as amended, and listed the records to be kept by operators of 
property and passenger carrying vehicles. 


Motor Vehicle Purchases, Ete. 


Issuance of certificates for purchase of new commercial 
motor vehicles will be started by the Office of Defense Trans- 
portation by July 5, under the new program placing the ration- 
ing of all equipment of this type solely in the hands of O.D.T. 
on and after July 1 (see Traffic World, June 24, p. 1712 and 
July 1). Action on pending applications would be facilitated 
by transfer of experienced personnel from the rationing and 


inventory branch of the War Production Board, the O.D.T. 
said, adding: 


Attachment third axles and dollies are exempt from further ration- 
ing at this time, by mutual agreement between W. P. B. and O. D. T. 
All other types of commercial motor vehicles, including trucks, truck 
tractors and trailers, are embraced in the rationing program, with the 
exception of taxicabs and integral type busses. 

Procedure for obtaining new equipment remains the same as previ- 
ously, with few exceptions. A major change provides for filing applica- 
tions through the 142 district O. D. T. offices throughout the country, 
instead of the 80 offices maintained by the Bureau of Motor Carriers 
of the Interstate Commerce Commission. 

Anyone desiring to obtain a new commercial motor vehicle must file 
an application for a certificate of transfer with the O. D. T. district 
office nearest to his home office or principal place of business. The 
application form will be provided by O. D. T., but it will be permissible 
to use Form W. P. B.-663 until September 1, 1944. 

The usage classification list employed by W. P. B. will continue in 
effect. The district O. D. T. manager will recommend approval of an 
application only after determining that the new vehicle will be used 
by the applicant in his business and within the area indicated in his 
application. It is also necessary that the vehicle be devoted, without 
undue delay, to uses directly related to the war effort or essential 
civilian service. 

Upon receipt of an application and after prompt investigation, the 
district manager will either recommend approval or disapprove it. 
Approved applications will be forwarded to the O. D. T. highway trans- 
port department in Washington for final action. Those disapproved 
will be returned to the applicants. Local appeal boards are established 
to consider appeals from decisions of district managers disapproving 
applications. When a local appeal board sustains the decision of a 
district manager, its decision is final. 

The assistant director, O. D. T. highway transport department, may 
disapprove an application, if lack of available vehicles or any provision 
of the rationing order warrants. A new application may not be filed 
until three months after disapproval of an original application. 

A vehicle purchased for use in transporting property may not be 
transferred to any other person or converted to any other use than 
originally specified, within six months from date of purchase, without 
written O. D. T. approval. The only exception deals with short-term 
leases not exceeding ten days. 

O. D. T. also is charged with rationing new commercial motor 
vehicles to certain exempt government agencies, under a system of 
exemption permits. Quotas for these agencies will be determined by 
W. P. B. 

The rationing procedure is set forth in General Order O. D. T. 44 
and Administrative Order O. D. T. 27. Delegation of authority to 
O. D. T. is under W. P. B. Directive 36. The Automotive Council for 
War Production was commended by O. D. T. officials for its cooperation 
in distributing copies of rationing orders to commercial motor vehicle 
manufacturers, distributors, and dealers throughout the country. 


Rationing of Tires, Ete. 


Removal of tire tubes of all kinds from rationing, as an- 
nounced by it June 30 (see Traffic World, July 1), would elimi- 
nate the necessity of persons needing new tubes to apply to 
their local War Price and Rationing Board, the Office of Price 
Administration said. 

“It also aids in the conservation of tires, since a good tube 
aig inflated prolongs the life of a tire,” the O. P. A. 
added. 

It noted that certificates for new tubes had been issued 
since December, 1942, for practically all vehicles and equip- 
ment, on proof of need. Elimination of tubes from the ration- 
ing and certificate requirement list was effected by amendment 
—" to ration order 1A—Tires, Tubes, Recapping and Camel- 

ack. 

Rubber Director Dewey announced that a total of 375,000 
truck tires of sizes “7.50 and under” and a total of 135,000 
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truck tires of sizes “8.25 and up” had been released to ‘he 
Office of Price Administration for distribution in July. He said 
that the August passenger tire quota would be the same as 
that for July, 1,950,000 units, but that “the difficulties confront- 
ing manufacturers to produce to the maximum of their facili- 
ties, plus large military demands for airplane tires and (or 
heavy-duty truck and combat tires, prevent any forecast at 
this time regarding truck tires for the month of August.” He 
added that “present indications are that the August truck tire 
quotas will be substantially reduced.” 


Shortage of Large-Size Tires 


The O. P. A., in a separate announcement relating to ihe 
tire allocations for July, said the allocation of large size truck 
tires was 10,000 larger than that for June and that the alloca- 
tion of new truck tires of size 7.50 or smaller exceeded that for 
June by about 15,000. 

“The shortage of large truck tires is the most critical prob- 
lem in tire rationing at this time,’ said Charles F. Phillips, 
O. P. A. deputy administrator for rationing. “A few trucks and 
busses are already idle for lack of tires and this condition 
may become further aggravated as the summer continues.” 

The O. P. A. said that if the number of idle vehicles was 
to be kept at a minimum, operators would have to cooperate 
fully in seeing that all tires were recapped as often as possible, 
and that “dealers who have stocks of large size used truck tires 
should make this fact known to local boards so certificates can 
be issued for them when the quota of new tires will not satisfy 
essential needs.” It said that although the large-size truck tire 
quota for July was somewhat greater than that for June, the 
number available for civilians was “far from enough” and that 
“it is realized that the supply will not keep all vehicles needing 
these large sizes in operation.” 


MOTOR BUS ALLOCATIONS 


Procedure to be followed by bus operators in obtaining new 
busses, unde terms of the War Production Board’s limitation 
order No. L-101, has been simplified, the Office of Defense 
Transportation has announced. The O. D. T. said that, effective 
July 1, applicants for integral-type motor busses would no 
longer have to fill out “form ODT-LT-1,” and added that this 
meant that, while allocations of busses of this type would re- 
main subject to O. D. T. approval, such busses would be re- 
leased unconditionally. Previously, it said, integral-type busses 
had been released on the condition that they might be recalled 
by the O. D. T. for transfer to some area where there was a 
more serious need. 

Effective July 1, also, the O. D. T. said, bodies for body- 
on-chassis type busses might be delivered without specific re- 
lease from the W. P. B. under the terms of limitation order 
No. L-101, and an applicant for such bus bodies would not have 
to file O. D. T. application LT-2 or LT-3, though the application 
form for the chassis will still be required. 


CARLOAD FREIGHT PERMITS 


The Office of Defense Transportation has issued amend- 
ment 2 to a general order O. D. T. 18A, effective July 10, re- 
vising section 500.74 of the general order so as to make it read 
as follows: 


Section 500.74 Issuance of special permits by rail carriers. The chief 
operating officer or division superintendent of the initial line-haul rail 
carrier, or the chief operating officer or division superintendent of the 
initial switching rail carrier, where no line-haul service is to be per- 
formed, may issue a special permit authorizing the acceptance and for- 
warding of carload freight which is not loaded in accordance with the 
loading requirements of this order, in a specific case where, in his 
judgment, because of the unusual character of the lading, undue car 
detention or other unusual circumstances, he believes compliance with 
the loading requirements of this order would result in the inefficient 
use, or unduly retard the efficient use, of cars or locomotives, or, in a 
specific case, where, in his judgment, such permit is required for rea- 
sons of military necessity. Reports of all special permits issued by the 
chief operating officer or division superintendent of each rail carrier 
shall be made by the chief operating officer of each such rail carrier to 
the Office of Defense Transportation, Washington 25, D. C., on Form 
ODT 18A-1 which has been prescribed by the Office of Defense Trans- 
portation. Such reports may be made either weekly or monthly at the 
option of each such chief operating officer. 


TRAIN RESTRICTION ORDER 

As a further step in conserving rail transportation facili- 
ties, the Office of Defense Transportation today tightened its 
restrictions on wartime Government use of special trains, 
special cars and extra sections. 

The change was effected through amendment of an existing 
order (O. D. T. No. 24), by which railroad passenger schedules 
have been “frozen” for the last year and a half. Under the 
original order as previously amended, special trains, special 
cars and extra sections could be operated at the request of 
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government departments or agencies. The amendment, effec- 
tive July 10, restricts, in brief, the use of such equipment to 
transportation of members of the armed services, prisoners of 
war, and government-recruited workers. 

Use of special trains, special cars and extra sections for 
the transportation of other than these groups is prohibited ex- 
cept on express authority from the O. D. T. 


HOLIDAY FREIGHT HANDLING 


Industrial and mercantile establishments that planned to 
close on July 3 and 4 were asked by Director Johnson, of the 
Office of Defense Transportation, to keep at work on those days 
a sufficiently large staff to receive incoming freight, especially 
less than carload freight. 

As July 2 was a Sunday, the closing of the non-war plants 
on July 3 and 4 would make a three-day holiday in which time 
normal deliveries of such L. C. L. freight would not be possible, 
said the O. D. T., adding, this would tend to cause car deten- 
tion and in turn serious congestion at freight houses. Loaded 
motor trucks would also be unable to make deliveries, thereby 
losing valuable mileage, it said. 


EASTMAN VESSEL LAUNCHED 

The “Joseph B. Eastman,” the Liberty ship named after 
the late I. C. C. commissioner and director of the Office of 
Defense Transportation, was launched at Baltimore, Md., at 
the Bethlehem-Fairfield Shipyard, Inc., July 1, under the spon- 
sorship of Miss Elizabeth Eastman, sister of Mr. Eastman. 
Members of the Commission and O. D. T. officials were among 
those who attended the launching. 


YOUNG SERVES WAR RESOURCES BOARD 


Brig. Gen. Charles D. Young, deputy director of the Office 
of Defense Transportation, has accepted the chairmanship of the 
transportation equipment committee of the Combined Produc- 
tion and Resources Board (United States, Great Britain and 
Canada). The board was established by President Roosevelt 
and Prime Minister Churchill in order to complete the organiza- 
tion needed for the most effective use of the combined resources 
of the United States and the United Kingdom for the prosecu- 
tion of the war. The other members of the transportation equip- 
ment committee are Sir Walter Venning, director general of the 
British Supply Mission in the United States, representing the 
United Kingdom, and R. A. C. Henry, vice-president, Montreal 
Light, Heat and Power Consolidated, representing Canada. Gen- 
eral Young will serve on the committee in addition to continuing 
as deputy director of the O. D. T. 


0. D. T. HIGHWAY DIVISION HEAD 

Ellis T. Longenecker, of Los Angeles, Calif., who has been 
chief of the for-hire carrier section of the highway transport 
department of the Office of Defense Transportation, has been 
made division director of property operations of the depart- 
ment, succeeding H. C. Arnot, of Seattle, Wash., who resigned 
to accept the vice-presidency of the Twin Coach Co., at Kent, O. 

Mr. Longenecker, said the O. D. T., began his transpor- 
tation career as a clerk and freight handler in 1921 with the 
Los Angeles Santa Barbara Motor Express, and was, succes- 
sively, truck driver, rate and bill clerk, bookkeeper and super- 
intendent of operations, for that company and its successor, 
the Motor Freight Terminal Co. In 1930 he was employed 
as traveling auditor for the Pacific Freight Lines and served 
that company as manager of the harbor division, traffic man- 
ager and superintendent of operations. He entered govern- 
ment service with the Interstate Commerce Commission in 
1936 as district supervisor of the Bureau of Motor Carriers 
in Los Angeles, and went to the O. D. T. in March, 1942, as 
assistant chief of the section of operations, division of motor 
transport, becoming chief in October, 1942. 


0.D.T. APPOINTMENTS 


Appointment of Lawrence C. Turner as acting director of 
the inland waterways division of the Office of Defense Trans- 
portation, effective July 6, was announced July 5 by Director 
Johnson. Mr. Turner succeeds Glenn E. Taylor, former official 
of the Federal Barge Lines, who returns to that organization as 
assistant to its president, Chester C. Thompson. A native of 
New Orleans and graduate of Tulane University, Mr. Turner 
was for ten years foreign freight manager for Swayne and Hoyt, 
Lid., steamship operators. He joined the O.D.T. waterways staff 
in 1942 as head of the research and permit section. 


END OF PUERTO RICO R. R. CONTROL 
_ In an announcement of the return of the American Railroad 
Company of Puerto Rico to private operation (see Traffic World, 
July 1), Director Johnson, of the Office of Defense Transporta- 
tion, said that operating efficiency on the railroad had been im- 
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proved, in the period of its operation by the O. D. T., “by insti- 
tuting United States railroad practices.” 

“In particular,” he said, “the Interstate Commerce Com- 
mission system of accounting was adopted and the I. C. C. lent 
engineers to make a valuation of the property. The necessary 
priority was secured from the War Production Board for the 
purchase of 12 Diesel locomotives which were financed by the 
Reconstruction Finance Corporation through an equipment 
trust.” 

Wages of non-operating personnel on the railroad had been 
“brought into line” with a grant of a 10 per cent increase, in 
the period of O. D. T. operation, he said. 

He stated that he had informed the President, June 9, that 
in his opinion government operation of the railroad should be 
terminated and had submitted a plan of return which officials 
of the railroad had approved. The plan had been approved by 
the Attorney General on June 15 and by the President on June 
27, he said, adding: 


The properties of the American Railroad Company of Puerto Rico 
are returned on an “‘‘as is’’ basis, the government and the railroad com- 
pany, with tne approval of the attorney general, mutually releasing each 
other from all claims arising out of operation of the properties. In re- 
ceiving back its properties, the railroad ratifies all acts of the federal 
manager, indemnities the United States against all claims by third 
parties, and releases the United States from all claims on the part of the 
railroad. On its part the government gives up all claims against the 
company arising out of its operation of the company’s properties. 





























































































































FRUIT-VEGETABLE CARS IN SOUTH 


Authority to disregard provisions of service order No. 207 
as to the holding of freight cars, including refrigerator cars, 
loaded with fresh or green fruits, vegetables or melons, for 
orders, reconsignment or diversion at points in southern states 
(see Traffic World, May 20, p. 1388) has been granted railroads 
by Director Clinger, of the Commission’s Bureau of Service, in 
general permit No. 2 under the service order, as follows: 


To disregard the provisions of service order No. 207 insofar as it 
applies to all cars loaded with the commodities named therein held for 
orders, diversion, or reconsignment, at Birmingham, Ala., Atlanta, 
Augusta, Savannah and Waycross, Ga., Nashville and Chattanooga, 
Tenn. 

This permit shall become effective at 12:01 a. m., June 28, 1944, 
and shall apply to cars moving at that time or accepted for transporta- 
tion on and after that date. 

The waybills shall show reference to this general permit. 












































































































































FRUIT AND VEGETABLE ORDER 


Director Clinger, of the Commission’s Bureau of Service, 
by general permit No. 1 under service order No. 70-A, govern- 
ing the holding of refrigerator cars for diversion, reconsign- 
ment, or d'sposition orders (see Traffic World, Oct. 30, p. 1075), 
has granted the following permission to any common carrier 
by railroad: 












































Because of temporary congestion and shortage of equipment, on 
refrigerator cars loaded with perishables arriving at the Fifth Street 
Yard of the Atchison, Topeka & Santa Fe Railway Co. at Kansas City, 
Kan.-Mo., from the Argentine (Kansas) yard of that company, to com- 
pute time under the provisions of service order No. 70-A from the time 
such cars arrive at the Fifth Street Yard. 

This permit shall become effective at 12:01 a. m., July 1, 1944, and 
shall expire at 12:01 a. m., July 16, 1944. 

The waybills shall show reference to this general permit. 

































































FRESH PEAR SHIPPING ORDER 


War Food Order 65 and War Food Order No. 65.1 which 
restricted shipments of fresh Bartlett and Beurre Hardy pears 
from Washington, Oregon, and California during the 1943 sea- 
son, were terminated by the War Food Administration, effec- 
tive 12:01 a. m., e. w. t., July 1, 1944. 

The orders were issued to prevent undue diversion from 
processing into fresh market channels. Under the orders ship- 
pers in California were prohibited from shipping out of state 
for fresh consumption more of these pears than they shipped 
in 1942. Shippers in Washington and Oregon were limited to 
75 per cent of the quantity shipped for fresh consumption in 
1942. 

























































































FIBRE DRUMS AND PAILS 


Fibre shipping drums and pails have been placed under 
simplified controls with the revocation of Fibre Drum Conser- 
vation Order M-313 and the issuance of Fibre Drum Limitation 
Order L-337, the War Production Board has announced, adding: 


Substantially the same controls that existed under M-313 continue, 
but paper work is greatly reduced as fibre drum delivery will no longer 
be specifically authorized by W. P. B. 

The new fibre drum order, L-337, established two schedules that list 
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all products approved for shipment in new fibre drums. 
application to W. P. B. is required for any listed product. 

Schedule A includes several classifications—chemicals, foods, petro- 
leum products and some miscellaneous items, such as clay and soap. 
In all, more than 100 products and groups of products are authorized, 
by this schedule, for shipment in new fibre drums. Schedule B author- 
izes the use of fibre drums, under quota limitations ranging from 100 
per cent to 50 per cent of 1943, for paints and their ingredients and for 
lubricating greases. All products authorized by the schedules of L-337 
were commonly shipped in new fibre drums under the revoked M-313. 


No packer is permitted more than a sixty-day inventory of fibre 
drums. 


No letter of 


Oo. D. T. DELEGATION OF AUTHORITY 


Delegation of authority in the recently created highway 
transport department of the Office of Defense Transportation 
has been made by administrative orders of the O. D. T., effec- 
tive July 1. By amendment 13 to administrative order O. D. T. 1, 
the assistant director of the O. D. T., in charge of the highway 
transport department, was authorized to administer the pro- 
visions of general order O. D. T. 44. By supplementary admin- 
istrative order O. D. T. 1-7, authority to sign, issue, and execute 
certificates of transfer and government exemption permits pur- 
suant to general order O. D. T. 44, or to disapprove applications 
for such certificates or permits, was delegated to the chief of 
the allocation section, division of equipment and research, high- 
way transport department, subject to general control and super- 
vision of the director, and the assistant director in charge of 
the highway transport department, of the O. D. T. 


Cc. of C. and Transport 


Organization members of the U. S. Chamber of Commerce 
have approved overwhelmingly policy declarations of the board 
of directors of the National Chamber with respect to high- 
ways, carrier taxation, vehicles standards, transport conserva- 
tion and export trade, in referenda on these matters, accord- 
ing to a report by the national C. of C. 

The heaviest opposition vote recorded on any of the trans- 
port policy proposals, the report showed, was directed against 
the declaration that the federal government should prescribe 
size and weight minima for commercial vehicles operating on 
interstate highways. A total of 1,735 member organizations 
voted for that proposal, while 389 voted against it. 

A recommendation that continued intensified cooperation 
of shippers and carriers was needed to conserve transportation 
in wartime won unanimous approval by the voting organiza- 
tions, a total of 2,140 recording their support. : 

On the proposal that carriers should be allowed to deduct 
from taxable income amounts set aside for postponed main- 
tenance and repair work, under approval of the Interstate Com- 
merce Commission or other regulatory agencies, the vote was 
2,073 for and 46 against. 

Only five voted against, while 2,139 voted for, a declara- 
tion that it was necessary to clarify and bring up to date the 
act of 1918 permitting American exporters to form export 
associations through which to meet the combined competition 
from manufacturers and exporters of other nations. 

The following declaration, one of the proposed “highway 
policies” submitted in a referendum, was approved by 2,189 
and disapproved by only 20: 


There should be a continuous postwar program for the elimination 
of railroad-highway grade crossings, any assessments for construction 
costs levied therefor against railroads, or obligations imposed upon 
them for subsequent maintenance or taxes, to give adequate recognition 
to the growth of highway use and to the relatively small benefits de- 
rived by the railroads. Cost of construction and maintenance of grade- 
crossing protection should be similarly allocated according to benefits. 


Dissenting votes ranged from 6 to 107 and votes of ap- 
proval in each instance exceeded 2,000 with respect to the 
other proposed highway policies of the National Chamber, in- 
cluding the following recommendations: 


Highway users should pay the major part of the costs of high- 
ways of general use, including main thoroughfares in urban areas; no 
part of proceeds from highway users’ taxes should be diverted from 
highway purposes; allotments of federal aid among the states should 
give consideration to, among other factors, traffic volume and needs as 
determined by comprehensive surveys; all federal aid for highways 


should be administered by a single federal agency working exclusively 
with state highway departments. 


Proposed “water resource policies” adopted by the C. of C. 
board of directors likewise were approved, the dissenting votes 
being comparatively few in each instance. Among those recom- 
mendations was the following, adopted by a vote of 2,017 to 85: 


In connection with the exercise of jurisdiction over the rivers of the 
nation through the construction of works and improvements of naviga- 
tion, Congress should recognize the interests and rights of the states 
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in water utilization and control; to preserve and protect to the fullest 
possible extent established and potential uses, for all purposes, of the 
waters of the nation’s rivers; and to limit the authorization and con- 
struction of navigation works and improvements to those which can 


be operated consistently with the fullest use of the waters of such 
rivers for all purposes. 


The Air Transport Association of America, through its 
president, Edgar S. Gorrell, has addressed to each member 
organization of the U. S. Chamber a letter advocating disap- 
proval of the recommendation by the board of directors of 
the Chamber that control of one form of carrier by another 
be allowed. He said that endorsement of that recommendation 
“would obviously constitute direct or implied acceptance of 
the policy of ‘integration’ advocated by the Transportation 
Association of America and favored by railroads, certain steam- 
ship and other limited interests.” 

“It would inevitably lead to domination of all types of 
— by a few super-monopolies of transportation,” he as- 
serted. 

His letter contained the statement that “there is not a 
single advantage or alleged advantage which the ‘integration- 
ists’’ claim which cannot be supplied by voluntary coordination 
of services on the part of separate, independent and competing 
types of carriers and their component units acting in the public 
interest under laws making such cooperation possible.” At- 
tached to the Air Transport Association’s letter was a reprint 
of an address by Senator Truman, of Missouri, on the sub- 
ject of transport integration (see Traffic World, Feb. 5, p. 362). 


Integration and Airport Referenda 


The Chamber of Commerce of the United States has an- 
nounced that it has begun a referendum, by mail, of its mem- 
bership, to determine whether or not proposed declarations of 
policy submitted by its transportation and communication com- 
mittee with respect to operation or control of one form of 
transportation by another have the approval of two-thirds of 
the Chamber’s member organizations voting. The U. S. Cham- 
ber said such approval of a proposed declaration of policy was 
required under its by-laws. 

At the same time, the U. S. Chamber announced that it 
was asking its members to vote on proposals of its transporta- 
tion and communication committee for a joint federal-state 
program for development of a system of airports adequate to 
serve the postwar needs of the nation. 

The referendum on the transportation control question, 
the Chamber said, involved two proposals, as follows: 


Operators of one form of transportation service should be permitted 
by law to operate other forms within reasonable territorial limits upon 
making an adequate showing to the appropriate regulatory authorities 
that it would be in the public interest and would not unduly restrain 
competition. 

Operators of different forms of transportation should be encouraged, 
under proper safeguards in the public interest, to coordinate their serv- 
ices through contractual agreements. 


The committee report referred to, the Chamber said, de- 
clared that restrictions on the operation or control of one form 
of transportation by another were being so rigidly applied as 
to deprive the public of the best possible service, such restric- 
tions being based on several existing laws, including the motor 
carrier act of 1935, the civil aeronautics act of 1938, and the 
transportation act of 1940. 


Included among the recommendations in the committee 


report with respect to airport development, said the Chamber, 
were: 


Establishment of a federal airport system, to replace ‘‘the recent 
trend’ toward financing of airport construction mainly by the federal 
government and direct appropriations for particular airport projects; 
restriction of federal fund allotments to grading, drainage, construc- 
tion of runways, lighting, and other safety features; requirements that 
state or local jurisdictions provide land, buildings and maintenance; 
concentration of administrative and financial responsibility for airport 
work in a single agency in each jurisdiction—federal, state and local; 
the making of airport planning surveys in each state cooperatively by 
the proper federal agency and the local airport authorities; refusal to 
undertake governmentally financed airport projects that would result in 
destructive competition with existing private airports serving the same 
areas and types of aviation service; placing of publicly-owned airports 
on a self-sustaining basis ‘‘as soon as practicable.’’ 


ARMY TRANSPORTATION OFFICERS MEET 


Chief officers of U. S. Army zone transportation offices and 
ports of embarkation throughout the nation began sessions at 
the Stevens Hotel, Chicago, June 6, with Major Gen. Charles P. 
Gross, chief of the Transportation Corps, to consider problems 
relating to transportation of military personnel, civilians, and 
military supplies. The sessions, which will continue through 
July 9, are closed to the public. 
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Traffie Law and Procedure 
Forty-Seventh of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Cases on 


e Questions pertaining to the jurisdiction of the Interstate 
Commerce Commission, its procedure and power to com- 
pel the attendance of witnesses and production of evidence 
have come before the federal courts in a number of cases of 
which the cases discussed in this article are representative. 
interstate Commerce Commission vs. Brimson: This was 
an appeal from the U. S. Circuit Court of the Northern District 
of Illinois. The case arose under Section 12 of the interstate 
commerce act which authorized the United States circuit courts 
to use their process to aid in inquiries conducted before the 
Interstate Commerce Commission. A petition was filed under 
this section of the act against a witness, W. G. Brimson, the 
president and manager of five terminal railroads in Illinois, 
who had been duly subpoenaed to testify before the Commis- 
sion. He was directed by it to bring with him certain docu- 
ments, books and papers relating to the arrangements between 
the terminal railroads and the Illinois Steel Company. This 
witness and several other officers of the terminal railroad com- 
panies or of the steel corporation, on advice of counsel, refused 
to testify or to produce books tending to produce information 
with respect to the relationship between the railways and the 
steel company. The Commission petitioned the circuit court 
for an order to compel the witnesses to appear and produce 
the stock books of the railroads. The circuit court treated the 
petition of the Commission as nothing more than an applica- 
tion by an administrative body to a judicial tribunal for the 
exercise of its functions in aid of the execution of duties not 
of a judicial nature. Accordingly, it adjudged the proceedings 
as not constituting a case or controversy to which the judicial 
power of the United States could be extended. It held the 
provisions of section 12 of the interstate commerce act to be 
unconstitutional and void because they tended to place on the 
judicial tribunal of the United States duties that were not 
judicial in their nature.’ 

The United States Supreme Court in its opinion, delivered 
by Mr. Justice Harlan, reversed the judgment of the circuit 
court and remanded the matter to the circuit court for further 
proceedings in conformity with its opinion. 

The Supreme Court held that a petition filed by the Com- 
mission under section 12 against a witness, to compel testi- 
mony and production of books relating to a matter under in- 
vestigation by the Commission, made the case one to which 
the judicial power of the federal government extended. The 
power given to Congress by the Constitution to regulate inter- 
state commerce was held to carry with it the power to com- 
pel the testimony of witnesses necessary to such regulation. 
It did not, however, carry with it the authority to destroy or 
impair the fundamental guarantee of personal rights recognized 
by the Constitution as adhering in the freedom of the citizen, 
the Supreme Court. 


The Court stated that every citizen was bound to obey 
the law and to yield obedience to constituted authorities acting 
within it. It held that the power conferred on the Commission 
by Congfiress, to require the attendance of witnesses and the 
production of documentary evidence relating to a matter under 
investigation by the Commission, imposed on the person sub- 
poenaed the duty to appear and testify and to produce the 
documents directed to be produced if the testimony and the 
documents called for related to the matter under investigation, 
if the matter was one which the Commission was entitled under 
the law to investigate. Witnesses were not excused by law, on 
personal grounds, from doing what the Commission lawfully 
required them to do. 


The Court pointed out that it was open to each of the 
witnesses defendants in this case, to contend before the Cir- 
cuit Court that they were protected by the Constitution from 
answering questions or producing papers or books which (1) 
they were not legally bound to answer or produce; (2) which 
were not related to the matter under investigation, or (3) which 
perta‘ned to matters the Commission was not entitled under 
the Constitution or statutory laws to investigate. If this issue 
had been determined in the defendants’ favor by the Court, 
the petition of the Commission could then have been dismissed 
on its merits. 

The Court held that inquiry into the question of whether 
or not witnesses before the Commission were bound to answer 


—_ 


+ (154 U. S. 447), 1894. 
-JIn re Interstate Commerce Commission (53 Fed. 476), 1892. 
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particular questions or to produce certain documents in their 
possession called for by the Commission was one that could 
not be committed to a subordinate administrative or executive 
tribunal for final determination. An administrative body of 
this sort could not be invested with authority to compel obedi- 
ence to such orders by judgment, fine, or imprisonment. This 
delegation of judicial authority would be inconsistent with 
our system of government and with due process of law. 

The Court found that a proceeding before the Commission 
under section 12 of the interstate commerce act was not an 
ancillary or advisory action. Its object was not merely to 
obtain an opinion of the circuit court without effect on the 
rights of the parties. A judgment would have been the final 
and indisputable basis of action between the Commission and 
the defendants and would have furnished a precedent in simi- 
lar cases. It was a judgment of a judicial tribunal dealing 
with questions of a judicial nature presented in form customary 
in judicial proceedings. Its effect would be to assist an ad- 
ministrative or executive body in the performance of duties 
imposed on it by Congress in the exercise of its powers under 
the Constitution. 

The Commission might, therefore, require the testimony 
of witnesses and production of documents, provided: 


1. The testimony or documents were related to a matter under in- 
vestigation by the Commission; 


2. The investigation or other proceeding was one which the Com- 
mission was authorized to conduct; and, 


3. The witnesses were not excused by law from testifying or pro- 
ducing the documents on personal grounds recognized by law. 


Interstate Commerce Commission vs. Baird: This was an 
appeal from the U. S. Circuit Court for the Southern District 
of New York.’ The case arose from a suit brought by com- 
vlaint of W. R. Hearst against the Philadelphia and Reading 
Railway, and other railroads engaged in the transportation 
of coal from mines in Pennsylvania to New York and other 
tidewater points. The coal case was still in litigation at the 
time of the decision in this case. It was concerned with ques- 
tions of unreasonable rates, unjust discrimination between 
shippers and pooling of coal traffic. 

In the course of the hearings in the coal case before the 
Commission, several witnesses refused to produce certain coal 
purchase contracts. Other witnesses declined to obey sub- 
poenas calling for the production of contracts demanded for 
the purpose of showing a combination between the different 
roads. Still others withheld testimony sought to be elicited 
concerning the prices and sale of coal. 

A petition was filed by the Commission in the United States 
Circuit Court for the Southern District of New York to com- 
pel the testimony and the production of the documents. The 
petition was dismissed on the ground that the documentary 
evidence required and the testimony called for by the ques- 
tions were not related to the subject matter of the investigation. 

The judgment was appealed to the United States Supreme 
Court, which reversed the lower Court’s judgment. The opin- 
ion of the Supreme Court was delivered by Mr. Justice Day. 
The Court held that the Elkins act of 1903 made the expediting 
act apply to any case prosecuted under the direction of the 
Attorney General on behalf of the Interstate Commerce Com- 
mission. This act applied also to any suit brought in any 
circuit court under the anti-trust acts or the interstate com- 
merce act in which the United States was complainant. An 
appeal from the final decree of the circuit court was held to lie 
only to the Supreme Court. The defendants in this case in 
the Supreme Court moved to dismiss the appeal on the ground 
that no direct appeal could be taken to the Supreme Court 
from the order of the circuit court. In support of their motion, 
they urged that the language of the act applied only to cases 
in equity and did not include proceedings of the character of 
an action to compel the production of books and papers and 
the giving of testimony by witness called before the Interstate 
Commerce Commission. 

The Supreme Court held that the expediting act was en- 
acted to enlarge the operation of the statute so as to include a 
class of cases not otherwise within the operation of the section. 
It held that although it might be admitted that this use of a 
proviso was not in accord with the technical meaning of the 
term, it was, nevertheless, frequently the purpose of a proviso 


8 (194 U. S. 25), 1904. 





@ The boys in the yards and on the load- 
ing platforms are talking about these 
bright, orange-painted boxcars with the 
famous goat trademark. 


They have seen the first of Great 
Northern’s new plywood, steel and lum- 
ber freight cars—equipment which is 
lighter and faster on the rails, but with- 
out sacrifice of sturdiness and safety. 


By Fall Great Northern will have 1,000 
of these modern freight cars in operation, 
augmenting its dependable service between 
the Great Lakes and the Pacific Northwest. 
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From Great Northern’s shops in St. Cloud, Minn., rolls the first of the new plywood, steel and 
lumber freight cars. Outside and inside sheathings, including ceilings, are 54-inch Douglas fir ply- 
wood. Steel ends, metal roofs, high-speed trucks and wrought steel wheels are special equipment. 
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to introduce new matter. The Court further held that the 
provision in the Elkins act, intended to enlarge rather than 
limit the application of previous terms, should not receive so 
narrow a construction as to defeat its purpose, and stated that 
it extended the terms of the expediting act to any case brought 
by the Attorney General in the name of the Commission and 
was not limited to suits in equity. 

The proceedings before the court had for its object the 
obtaining of testimony to aid the proceeding before the Com- 
mission. The Supreme Court held that important questions 
might be involved touching the power of the Commission and 
the Constitutional rights and privileges of citizens as well as 
personal rights and, therefore, could be properly determined 
by a court of last resort. 

It was urged that the complainant before the Commission 
did not show any real interest in the case and that the pro- 
ceeding should be dismissed for that reason. The court held 
that the language of section 13 of the interstate commerce act 
provided that any person, firm or corporation might complain 
to the Commission and that the Commission might institute any 
inquiry on its own motion in the same manner and to the same 
effect as though complaint had been made, and that no com- 
plaint should at any time be dismissed because of absence of 
direct damage to the complainant. The Supreme Court ruled 
that, in the face of this direct requirement, the complaint was 
not to be dismissed because of the want of a showing of direct 
damage to the complainant. No alternative was left to the 
Commission but to investigate the complaint providing it was 
within the bounds of the act and powers granted it by Congress. 

The Supreme Court also called attention to the powers 
conferred on the Commission by section 12 of the interstate 
commerce act to inquire into the management of the business 
of all common carriers subject thereto and to keep itself in- 
formed as to the manner and method in which the businesses 
were conducted, with the right to obtain from such common 
carriers full and complete information necessary to enable the 
Commission to perform the duties and carry out the objects 
for which it was created. 

The coal purchase contracts, the production of which be- 
fore the Commission had been refused by the witnesses, were 
made with coal companies owned principally by railroad com- 
panies. They contained the same general provisions. Among 
other things, the contracts provided that the purchase price of 
anthracite coal above a certain size was to be 65 per cent of 
the average price, computed monthly, at certain tide-water 
points. All of the coal mined by the contracting operators was 
sold. The shipments were to be made as called for by the pur- 
chasers. 

The lower Court held that these contracts were irrelevant 
to the case at issue on the ground that they related wholly to 
an intrastate transaction, the selling of coal in Pennsylvania, 
and had nothing to do with interstate commerce. The testimony 
showed that much of the coal purchased under these contracts 
was sold in Pennsylvania but that a considerable portion was 
carried to tidewater points in interstate commerce. 

The Supreme Court held on this point: “Here is a rail- 
road company engaged at once in the purchase of coal through 
a company which it practically owns and the transportation of 
the same coal through different states to the seaboard.” The 
Court held that the Commission might, under the powers con- 
ferred and under the complaint, inquire into the manner in 
which this business was done. It stated: “We see no reason 
why contracts of this character, which have a direct relation 
to a large amount of the carrying trade, can be withheld from 
examination as evidence by the Interstate Commerce Commis- 
sion.” 

It held that to hamper unreasonably the Commission, by 
narrowing its field of inquiry beyond the requirements of the 
due protection of rights of the citizen, would impair seriously 
its usefulness and prevent a realization of the salutary purposes 
for which the Commission was established. 


The appeal to the Supreme Court involved the refusal of 
two witnesses to answer questions respecting the prices and 
sale of coal but, on the principles cited, the Court held that 
these questions also had a legitimate bearing upon the matters 
into which the Commission was making inquiry. 

The Court also held that to compel the giving of this testi- 
mony and the production of these contracts did not deprive the 
witnesses of any rights under the fourth and fifth amendments 
to the Constitution. 

This case asserted the duty of witnesses before the Com- 
mission to testify on any matter which might tend to affect the 
subject of the controversy or inquiry in which their testimony 
might be required. It further affirmed the power of the Com- 
mission to require witnesses to testify and to produce docu- 
mentary evidence in relation to matters which might have 
bearing on issues presented in cases and investigations under 
the act. It construed the law with reference to procedure on 





appeal from circuit courts and the right to bring and maintain 
cases before the Commission. The Court held that the Com. 
mission was not a court and that it was not governed by tech- 
nical rules of law with respect to the admission of eviderice! 

Harriman vs. Interstate Conimerce Commission: These 
cases were appeals from the orders of the U. S. Circuit Court 
for the Southern District of New York directing the appellants, 
Harriman and Kahn, to answer certain questions put to them 
in an investigation conducted before the Interstate Commerce 
Commission. 

The Commission had instituted, on its own motion, an in- 
quiry into railroad consolidations and combinations with spe- 
cial reference to the operations of E. H. Harriman in connec. 
tion with the Union Pacific Railroad, Southern Pacific Company, 
and other interests. In the course of the investigation, it de- 
veloped that the Union Pacific Railroad had purchased certain 
large blocks of stock in the Santa Fe, New York Central and 
Illinois Central Railroads. Mr. Harriman was a dominant fig- 
ure in the Union Pacific Railroad. He was questioned as to 
whether or not he had a personal interest in the stocks of these 
companies purchased by the Union Pacific. It became impor- 
tant to know the price paid for the stock. Mr. Harriman was 
asked if he owned any of the stock purchased by the Union 
Pacific and what price he paid for it. He declined to answer 
these questions and others in which he and another witness, 
Kahn, of Kahn, Loeb and Company, were asked concerning 
their acquisition and sale of the shares of these railroads and 
prices paid for the shares. 

The Commission filed petition in the Circuit Court for a 
court order directing the witnesses to answer the questions per- 
taining to their interest in the securities. This petition was 
granted although the court denied to issue the requested order 
with respect to certain other questions. 

The opinion of the Supreme Court was delivered by Mr. 
Justice Holmes. The Court held that the Commission’s power 
to subpoena and examine witnesses embraced only complaints 
for violations of the interstate commerce act and investiga- 
tions by the Commission on matters that might have been made 
the object of complaint to it. Its power with respect to in- 
vestigations of the first type, cases involving an alleged viola- 
tion of the interstate commerce act, were not interfered with. 
In such cases the Court held that the Commission could com- 
pel the appearance of witness and the production of books and 
papers. However, the Commission was held to have no power 
to require testimony touching matters which could not be 
the subject for formal complaint. There was no expression by 
the Supreme Court that the Commission did not have the 
power to require from the regulated corporations or from offi- 
cials all details as to its transactions which might touch upon 
such matters as were within the jurisdiction of the Commis- 
sion. 

As to the investigations by the Commission, in keeping it- 
self informed with respect to the method and conduct of car- 
riers subject to its jurisdiction under section 12 of the inter- 
state commerce act, a limitation was placed on the activities 
of the Commission in matters not declared by the act as being 
unlawful. Such limitation applied, even on matters outside of 
the act, only to efforts to obtain testimony from witnesses 
in certain personal or private matters. 


The position of the Commission was that, in administering 
the power of investigation, it had repeatedly held that private 
dealings of individuals in private matters could not be inquired 
into. It had ruled that it might inquire fully into the operations 
of railroads and its officers. It held that the Union Pacific 
Railroad was not a private enterprise but a public servant 
performing a public function. It argued that its stocks were 
worthless except as they derived value from the charges im- 
posed on the public for the performance of its public service. 
It was the position of the Commission that, when Mr. Harri- 
man assumed control of the Union Pacific, he ceased to be a 
private individual and could no longer claim protection as a 
private person engaged in a strictly private pursuit. It was 
further the opinion of the Commission that, if Mr. Harriman 
was permitted to accumulate large sums of money from the 
manipulations of the stock of the controlled railroads, the 
sums of money must come from the body of the people. The 
Commission argued, therefore, that he was a trustee of the 
people and under such circumstances could not object to stat- 
ing the manner in which these accumulations had been made. 

The Court held that the primary purpose of the interstate 
commerce act was to regulate the interstate business of car- 
riers and its secondary purpose was to enforce this regulation. 
It was for this purpose that the Commission was created. The 
Commission’s power to require testimony was held by the Court 
to be limited, as is usual in all English speaking or common 
law countries, to investigations concerning breaches of the 


(194 U. S. 25, 44), 1904. 
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judicial review of matters of common knowledge, such as an 
economic depression including decline of market values. They 
might not, however, take judicial notice of the amount of the 
decline in market values at any given time. 

The courts might take judicial notice of land value, of 
prices of materials, and of labor costs, but judicial notice of 
these matters could not take the place of evidence in deter- 
mining the value of the property of the public utility company 
at any given time. 

The taking of judicial notice was held by the Supreme 
Court to have no other effect than to relieve one of the parties 
in the proceeding of the burden of resorting to the usual forms 
of evidence. It did not preclude the opposing party from dis- 
puting the matter by evidence if he believed the matter to be 
disputable. 

The court held, moreover, that the category of matters of 
which the court might take judicial notice was not a closed one, 
It might be taken of a new fact if the fact was sufficiently 
notorious. 


R. R. Social Insurance Bill 


“Preferential treatment for railroad employes by providing 
life insurance and sick-and-accident insurance, in addition to 
retirement pensions and unemployment benefits, on a scale far 
broader and more liberal than is provided for workers in other 
industries, is proposed in the railroad social insurance bill now 
before Congress—S. 1911 in the Senate and H. R. 4805 in the 
House of Representatives,” says the Association of American 
Railroads in a pamphlet entitled, “Added Advantages for Some 
at the Expense of All.” 


The A. A. R. says there is the “very real danger” that the 
benefits provided by the bill would so overload the present 
railroad retirement and unemployment insurance systems as 
to make even the proposed tax rates on pay rolls inadequate to 
carry the load of added benefits, and that in that event one of 
three things must happen: 


(1) The tax rates proposed, totalling more than 9 per cent of the 
pay roll on the railroad companies and more than 6 per cent on em- 
ployes, would have to be raised still higher, or 

(2) the system would have to receive support from the general tax 
revenues of the United States—either of which would throw an addi- 
tional cost upon those who would themselves be receiving only the less 
generous treatment accorded by the general social security system—or 

(3) the solvency and security of the retirement and pension plan 
upon which railroad men rely would be impaired. 


After reviewing the origin of the present railroad retire- 
ment system and the main provisions thereof, the A. A. R. 
says that now it is proposed that there shall be added to that 
system “a general scheme of compulsory life insurance for the 
sole benefit of the survivors of the men—but with half the 
‘premium,’ in the form of taxes, paid by the railroads.” 

The retirement system is supported at the present time by 
taxes of 3% per cent on pay rolls, paid by the railroads and 
the employes, a total of 6% per cent. In addition the railroads 
alone pay a tax of 3 per cent for unemployment insurance. 

“In support of this plan to pay life insurance benefits to 
the survivors of railroad employes, it is urged that it is socially 
desirable that such persons should receive life insurance an- 
nuities,” said the A. A. R. “But this, of course, overlooks the 
real question—who is responsible for providing such protection, 
and who should pay for it? Certainly there is no responsibility 
on the part of the railroad companies to do so. They provide 
employment and, after the employe is superannuated or in- 
capacitated, they pay half the cost of retirement pensions.” 


“Liberal,” Novel” Provisions 


It is also urged, says the A. A. R., that survivorship pay- 
ments are now made under the general social security system 
but it points out that these payments are part of a general 
plan of social insurance for the benefit of workers generally 
and not those in one particular industry, with the cost resting 
on all such workers and their employers, whereas, the pending 
bills propose, for railroad workers, a special, more liberal and 
more costly plan of class insurance, with benefits on an en- 
tirely different scale from those provided for other workers. 
The insurance benefits proposed for railroad employes would 
average 25 per cent higher, and would run to a maximum 40 
per cent higher, according to the supporters of the bills, says 
the A. A. R. 

In addition to the life insurance provisions, it continues, 
the bill contains provisions for “an entirely novel conception 
of unemployment insurance, under which, at the sole cost of 
the employer and with no contribution whatever from the em- 
ploye, the employe would be insured not only against the lack 
of employment for reasons connected with the industry but 
also against sickness and accidents in no way connected with 
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employment, including payments for pregnancy and maternity, 
Continuing, it said: 


In justification for this free gift, it is asserted that the 3 p: 
tax heretofore collected from the railroads for unemployment ins 
has proved to be more than enough for that purpose, and has 
fore, built up a surplus fund of approximately $500,000,000. Insi 
returning this surplus to those from whom it came—that is, the em. 
ploying railroads—in the form of reduced taxes for the future, the 
proposal is that this huge sum shall be distributed among the em»loyes 
who contributed not one cent toward it, in the form of the new ‘eneft 
of sick-and-accident insurance—the kind of insurance that people other 
than railroad employes are expected to buy for themselves. 
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The proposed total tax on pay roll of 15% per cent by 
1951, it is pointed out, would mean nearly $600,000,000 a year 
at present employment levels, and that amount, in all likelj. 
hood, the A. A. R. adds, would not be sufficient to finance “the 
whole scheme.” Continuing, it said: 


This scheme for compulsory and involuntary ‘‘social insurance” js 
proposed, moveover, at a time of the greatest uncertainty as to the 
future of transportation in the United States. Looking ahead, all that 
can be said with certainty is that in the future the railroads will] be 
called upon to meet competition in kind and degree heretofore unknown, 
In meeting that competition, if this bill should become law, railroaq 
pay rolls would be subject to tax charges amounting to more than 15 
per cent—9%4% paid by the railroads and 64% deducted from wages— 
as against similar taxes upon other industries amounting to less than 
5 per cent at present, for both retirement and unemployment insurance 
purposes, and not slated to go above 9 per cent at any time in the fy. 
ture. . . . Now, most especially, is a good time for Congress to follow 
the sound principle that in dealing with other people’s money, gen- 
erosity is not a virtue. 


*“Non-Ops” Vacation Demands 


Notices have been served on railroads throughout the 
country by fourteen non-operating rail employe unions, de- 
manding “more liberal” vacations with pay, according to 
“Labor,” weekly publication of the rail labor organizations. 

The unions were demanding, “Labor” said, that the pres- 
ent arrangement of one week (six days) vacations with pay be 
expanded to provide for twelve days’ vacation with pay for 
all employes who have worked at least 160 days in the preced- 
ing calendar year; fifteen days’ vacation with pay after two 
_years of continuous service, and eighteen days’ vacation with 
pay after three years of continuous service. 


Under the proposal of the unions, the new vacation-with- 
pay would become effective January 1, 1945, it was 
stated. 


“The new vacation demands,” the rail unions’ paper said, 
“are in line with steady advances in vacation arrangements in 
other industries during the past few years, and, in fact, if they 
are won as formulated, the ‘Iron Horse’ will have one of the 
best vacation plans existing in any industry.” 


“Labor” quoted Vice-President Louis M. Wicklein of the 
Sheet Metal Workers’ International Association as saying that 
“we are tired of having the railroads lag behind on this vital 
issue” and that, except for telegraphers and clerical workers, 
there had been no paid vacations at all in the railroad indus- 
try until late in 1941. The statement attributed to Mr. Wick- 
lein included the following: 


In the past few years unions in many industries have won longer 
vacations. Two weeks’ vacations are no longer uncommon for industrial 
workers, and, in fact, some agreements provide for as much as three 
weeks after three or five years of service. 


The members of our unions resent the fact that they are discrim- 
inated against on this matter. They have been clamoring for some time 
for more liberal vacation arrangements. The railroads can’t delay this 
just demand any longer. 


Wage stabilization regulations are no obstacle to granting our re 
quest. The National War Labor Board, in case after case, has approved 
vacations with pay as a matter of social policy, entirely outside of the 
stabilization rules. In fact, the board has consistently held that rea 
sonable vacations are an incentive to high morale and greater produc: 


tion. . . . The present vacation plan on the rails is totally obsolete. It 
must be brought up to date. 











Organizations now making the demands for “liberalized” 
vacations, according to ‘Labor,’ are: International Association 
of Machinists; International Brotherhood of Blacksmiths; the 
boilermakers’ union; Sheet Metal Workers’ International As 
sociation; Brotherhood of Railway Carmen of America; firemen 


and oilers’ union; Brotherhood of Railway and Steamship 


Clerks, etc.; Brotherhood of Maintenance of Way Employes; 


Brotherhood of Railroad Signalmen of America; Order of Rail- 


way Telegraphers; Masters, Mates and Pilots of America; 
marine engineers’ union; longshoremen’s Union, and electrica 
workers’ union. 
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July 8, 1944 


Midwest Truck Strike Threat 


Officials of the International Brotherhood of Teamsters, 
A. F. of L., and its Central States Drivers Council, the after- 
noon of June 30 postponed the strike that had been set for 
midnight June 30-July 1 for about 25,000 truck drivers em- 
ployed by the 112 members of the Midwest Operators Associa- 
tion and other truckers operating in Minnesota, the Dakotas, 
Nebraska, Iowa, Kansas, and Missouri. The strike was post- 
poned after the A. F. of L. officials received a telegram from 
the National War Labor Board summoning them to appear 
pefore the board July 6 when they and officials of Midwest 
were to Show couse why the board’s order of February 7, grant- 
ing wage increases of .3 of a cent a mile and 7 cents an hour, 
should not be complied with. Earlier June 30, officials of the 
union said the strike positively would occur that night, and 
U. S. Army transportation officers in the middle west set up 
special offices at key points to attempt to obtain driver co- 
operation in movement of urgently needed war materials (see 
Traffic World, July 1, p. 31). 


War Labor Board Hearing 


Chairman Davis, of the National War Labor Board, in a 
hearing in Washington, July 6, at which the operators who had 
failed to place in effect the wage increases ordered by the board 
February 7 in the Midwest Operators’ Association case were to 
show cause why they should not comply with the board’s direc- 
tive order, said that the board wanted to hear those operators’ 
views as to what the board could do “except to refer the case 
to the President for appropriate action.” 

No representations of the kind called for by Chairman 
Davis were made on behalf of the operators in the morning 
session, in the absence of the spokesmen for their association— 
William W. Wilson, of Sioux Falls, S. D., president of the asso- 
ciation, and Lou Hosking, of St. Paul, Minn., secretary—who 
had notified the board before the hearing that they had been 
delayed at Pittsburgh and would arrive in Washington later in 
the day. Chairman Davis announced that the hearing would be 
resumed in the afternoon and said Mr. Wilson and Mr. Hosking 
would be asked to state their views at that time. 

The N. W. L. B. chairman stated that the board had been 
advised by nine of the 112 truck lines to which the “show cause” 
telegrams of June 30 had been addressed that they had decided 
to comply with the board’s order of February 7. He named 
these nine companies as follows: 



























































































































































Adams Transportation & Storage Co., Kansas City, Mo.; Albrent 
Freight & Storage Co., Wausau, Wis.; C & G Truck Lines, Fort Scott, 
Kan.; Frisco Transportation Co., Springfield, Mo.; Rock Island Motor 
Transit Co., Des Moines, Ia.; Poole Transfer Co., Muscatine, Ia.; Red 
Truck Line, St. Paul, Minn.; Burlington Transportation.Co., Galesburg, 
Il., and Yellow Transit Co., Oklahoma City, Okla. 









No Review of Order 


“The situation,” said Chairman Davis, in opening the hear- 
ing, “is this: This meeting is called to get compliance with the 
board’s order. The merits of the order have been considered 
and reconsidered by the board and have been gone over in great 
detail with the Economic Stabilization Director. We’re not here 
this morning to review the order at all. If any are not going to 
comply, we want to find out why not, and why we should not 
refer the case to the President for appropriate action.” 

Mr. Davis then called for statements by representatives of 
the operators. At that time, the only appearances entered for 
the operators were those of H. D. Driscoll, of Washington, D. C., 
representing Riss & Co., of Kansas City, Mo.; W. L. English, 
general manager of Frisco Transportation Co., of Springfield, 
Mo., and A. Rea Williams, of Washington, also representing 
Frisco Transportation Co. Mr. English and Mr. Williams did 
not take part in the proceedings in the morning session. About 
a dozen representatives of the employes were seated on the 
opposite side of the hearing table. Several army officers and 
some employes of the Office of Defense Transportation and of 
the Interstate Commerce Commission were among those present. 

Mr. Driscoll arose to request withdrawal of Riss & Co. from 

the list of respondents in the show cause proceeding. He said 
that about a year ago, Riss & Co. had entered into contracts for 
providers” of transportation services for it, that now it had no 
employes outside of its office force, and that its employes, there- 
ore, were not within the scope of the instant proceeding. Chair- 
man Davis wanted to know whether the drivers employed by 
the “providers” were union members. Mr. Driscoll said he did 
not know. Chairman Davis said he did not think that “at this 
eleventh hour” the board could accept ‘an unsupported sugges- 
tion of this kind.” 


Opposition to Riss Request 
Dexter Lewis, director of the Central States Drivers’ Coun- 
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til of tne A. F. L. teamsters’ union, said the council would resist 
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the Riss & Co. application for withdrawal from the proceeding. 
He contended that Riss & Co. was a signer of the contract that 
was in effect on November 15, 1943, and that the argument on 
behalf of that company went to the merits of the case and was 
“not properly before this hearing.” 

Chairman Davis said there would have to be a discussion 
of the matter in a conference of Riss & Co. representatives with 
officers of the War Labor Board and officers of the union. He 
then read the names of 102 trucking companies that had not yet 
advised the board of willingness to comply with the wage-in- 
crease order, with the request that anyone present and repre- 
senting any of these companies respond with information of the 
kind sought by the board at this hearing. None having re- 
sponded in the course of the “roll call,” Mr. Davis said that, 
as to those companies, “we will proceed with their cases by 
referring them to the White House.” 

Emerging from a short meeting of the board behind closed 
doors, following an afternoon hearing July 6, in which repre- 
sentatives of the Midwest Operators Association remained ada- 
mant in their position that the trucking companies they repre- 
sented could not afford to pay the wage increases that the board 
had ordered, Chairman Davis of the W. L. B. announced that 
the board unanimously had directed him to have prepared the 
“appropriate papers” necessary for referral of the case to “the 
White House” and to submit such papers to the board for its 
approval before sending them to the President. 


Chairman Davis’ Views 


Mr. Hosking was the principal spokesman for the operators 
in the afternoon hearing. After preliminary remarks by Mr. 
Hosking, Chairman Davis interjected the comments, among 
others, that the board had concluded that its award in this case 
was fair and equitable; that it had considered the contention 
that some of the carriers could not carry the burden of the in- 
creased rates and that of retroactive pay increases, but that, 
“unfortunately, no government agency can make its determina- 
tion of what is fair and equitable depend on the ability of one 
or several individuals to pay the bill.” He said that “these 
operators” could not expect to cut down their gasoline bills on 
the ground that they could not afford to pay the presently effec- 
tive gasoline prices. He said that the labor board “headed by 
Taft” in the last war had taken’ the same position, and that “no 
governmental agency can change its decision as to what is a 
fair and equitable wage simply because ‘Company X’ is in the 
red.”” When a company faced the prospect of having to go out 
of business because of inability to pay wage increases that the 
board had directed, he said, it was up to employer and employes 
to “face the situation” through collective bargaining. 


Mr. Hosking described as ‘‘economically sound” Mr. Davis’ 
statement with respect to “a particular company” that was hav- 
ing difficulty because of wage increases, but, he added, “in this 
case you are dealing with an entire industry that is in that posi- 
tion.”” Truck lines that were now operating “in the black” could 
not continue to operate profitably if their connecting lines were 
forced to shut down, he said. 

Chairman Davis declared that he did not think the em- 
ployers could expect anything better than the board had granted 
them, ‘‘in a thousand years.” He averred, again, that the board 
had issued an order that was fair and equitable and said it could 
not back down and that it looked to him as if there was nothing 
further for the board to do. 


Says Strike Would Be Futile 


Mr. Hosking said he thought the problem was jointly a 
problem of the carriers, of the unions and of the War Labor 
Board. He said he did not think the board or the unions under- 
stood the position the operators were in. The operators, he said, 
felt that any further attempt at compliance with the board’s 
order would be futile, and that a strike would be futile. He 
described the position of the operators as “a grass roots proposi- 
ttion,”’ and one that had been threshed out at meeting after 
meeting, well attended by truck line operators. 

“They’re all in the same boat,” he said. “We have tried to 
get financial relief, without success. . . . It’s our baby. We 
haven’t got the answer. We'd like to participate in finding the 
answer.” 

Mr. Lewis, as spokesman for the employes, said the union 
had complied with the board’s order in its entirety, even though 
it was dissatisfied with the order; that the employes had met 
every request of the War Labor Board “to keep the industry 
rolling,” and that “we feel the power of the board to direct this 
matter to the Whtie House should be invoked.” 

“T don’t see any point in any further discussion between the 
parties as to the propriety of the board’s order,” said Chairman 
Davis. “It’s tied in with too many things that have been often 
reviewed. . . . The industry says, ‘We can’t’... . They often 
don’t know what they could do until they have tried. The allega- 
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tion they cannot do anything raises the point of collective bar- 
gaining. If the burden of retroactive pay is too great a burden 
for some, I think it would be a point to be talked about. ... 
Seizure by the government, after all, doesn’t do the union much 
good, either. . . . There’s no use of the War Labor Board putting 
our heads into it unless you fellows can work out something 
that would require the board’s approval. .. . I don’t know what 
sanctions can be applied, short of seizure. . . . That’s something 
to be contemplated... .” 


Union’s Contentions 


Mr. Lewis said that the truck line operators were meeting 
the “going cost” of tires and equipment, and that other opera- 
tors had met the requirements of the board’s wage-increase 
order or had made arrangements to meet it to the satisfaction 
of the union. 

Chairman Davis said that in cases that had come before 
the board, in which industry representatives said they could not 
pay the wage increases ordered, it frequently turned out that 
‘ the employers could pay when they had to. In this case, he said, 

it was out of the question, “because of competitive conditions,” 
to make special treatment of some carriers as to the basic rates. 
He suggested that, as to retroactive pay boosts and the time 
over which the payment of that part of the board’s award could 
be made, the union must face the fact of what the employer 
could do to “pay the debt.” 

Paul Halpine, of Lincoln, Neb., vice-president of the Mid- 
west Operators Association, said it had been implied that the 
operators had not tried to keep down the cost of other commodi- 
ties, and maintained that, in fact, they had made intensive efforts 
to obtain price reductions. He averred that “under present con- 
ditions, if we weren’t paying a fair wage, we wouldn’t have any 
truck drivers—they would be working for somebody else.” 

Chairman Davis said he did not expect that the board would 
reverse its position on that ground. 


Mr. Hosking suggested that the board inspect the financial 
records of the companies constituting the association he repre- 
sented. 


After Chairman Davis had announced the decision of the 
board to take steps to refer the case to the President, Mr. Lewis 
expressed satisfaction with that decision and indicated that the 
union would await further developments before deciding on any 
further action. 


Ship Crews’ Overtime Pay 


An existing agreement between 23 Atlantic and Gulf coast 
steamship companies and about 40,000 unlicensed personnel 
represented by the National Maritime Union, C. I. O., providing 
for overtime pay for work done in port between 5 p. m. and 
8 a. m. and for work done on Saturday afternoons, Sundays and 
holidays, other than the usual sea watches, should be continued 
in effect, the National War Labor Board has directed, according 
to an announcement by the board. 


The board said it denied ‘‘a union-proposed incentive plan 
and the checkoff of union dues,” but that. it ordered increases 
in the subsistence rate and changes in the overtime provisions 
covering members of the deck department of the ships. With 
industry members dissenting, it said, it denied the operators’ 
proposal that overtime be paid only for work in excess of eight 
hours a day and for Saturday afternoons, Sundays and holidays, 
not including the standing of regular sea watches. The board 
said it also denied the union’s proposal that unlicensed personnel 
be paid overtime both in port and at sea for all work, including 
the standing of rerular watches, on Saturday afternoons, Sun- 
days and holidays. Overtime provisions approved by it, the 
board said, were in conformity with Sailor’s Union of the Pacific 
agreements in force on the west coast and with three Seafarers’ 
International Union agreements on the Atlantic coast. It said 
it directed that the distinction between “basic” and ‘‘temporary” 
rates be eliminated and that the overtime rate for unlicensed 
personnel remain at 85 cents an hour. The announcement con- 
tinued, in part, as follows: 


The board directed that unlicensed personnel, when board is not 
furnished, are to receive 90 cents a meal, or a total of $2.70 a day, and 
$2.50 for room. Industry members dissented. Present rates are 60 cents 
a meal and $2 for room. The board majority directed the increase be- 
cause of the increased cost of living and to narrow the differential 
between license and unlicensed personnel. ... 

A bonus of 10 per cent, instead of the present bonus of 15 per cent, 
is to be paid on vessels carrying explosives. 

The board’s order is to go into effect with the first signing of 
shipping articles on or after June 28, 1944. It is effective until Septem- 
ber 30, 1945, and automatically renews itself unless one of the parties 
gives 30 days’ notice before September 30 of any year. However, it is 
not binding beyond six months after the termination of present hostili- 
ties engaged in by the United States, unless mutually agreed to by 
the parties. 
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Steamship companies affected by the board’s directive order 
are: 


American Export Lines, Inc.; American South African Lines, Ine; 
American-West African Lines, Inc.; Black Diamond Steamship Corpora. 
tion; Clyde Mallory Lines; De La Rama Steamship Co., Inc.; Grace 
Line, Inc.; International Freighting Corporation, Inc.; Lykes Bros, 
Steamship Co., Inc.; Marine Transport Lines, Inc.; Moore-McCormick 
Lines, Inc.; New York & Cuba Mail Steamship Co.; The New York & 
Porto Rico Steamship Co.; North Atlantic & Gulf Steamship Corpora. 
tion; Parry Navigation Co., Inc.; Polarus Steamship Co.; Stockarg 
Steamship Corporation; Sword Line, Inc.; United Fruit Co.; Uniteg 
States Lines Co.; West India Steamship Co.; Mystic Steamship Co., ang 
Standard Fruit & Steamship Co. 


RAIL WAGE LEGISLATION 


President Roosevelt has signed the bill extending for one 
year the life of the Office of Price Administration and Office of 
Economic Stabilization, and including a provision removing from 
the Stabilization Director the authority to pass on wage in- 
creases of employes subject to the railway labor act (see Traffic 
World, July 1). In a statement issued after he had signed the 
bill, the President did not comment on the provision with re. 
spect to rail wages. Though he described enactment of the bill 
as “a signal service” by Congress, he said that “some of the 
amendments introduced in the stabilization extension act may 
make it somewhat harder to hold the line.” 


Cc. N. S. & M. LABOR DISPUTE 

The federal district court at Chicago has denied a motion 
of the Brotherhood of Locomotive Firemen and Enginemen and 
the Brotherhood of Railroad Trainmen to set aside the court's 
order of February 18, 1942, under which the Chicago, North 
Shore and Milwaukee Railroad management was instructed to 
employ members of the Amalgamated Association of Street, 
Electrical Railway and Motor Coach Employes of America, 
A. F. of L., to operate North Shore trains within Chicago (see 
Traffic World, Sept. 11, 1943, p. 586). 

The court’s February, 1942, order was entered following a 
strike by Amalgamated members employed as trainmen by the 
Chicago Rapid Transit Company, which owns elevated tracks 
over which North Shore trains operate within Chicago. The 
Amalgamated union at once time was bargaining agent for 
North Shore employes but lost that bargaining right after the 
Commission and courts held that the North Shore was a railway 
subject to the Railway Labor Act. The two railroad brother- 
hoods in 1941 asked the National Mediation Board to hold an 
election among North Shore employes to determine whether or 
not the rail unions were the employes’ bargaining agents but 
the board did not designate the brotherhoods as _ bargaining 
agents until March, 1942. Counsel for the brotherhoods asked 
the court to set aside its order on the ground that the court, 
in 1942, had no jurisdiction in the dispute between the two rail 
unions and the Amalgamated because the services of the board 
had been invoked by the brotherhoods. 

The court based its refusal to set the order aside on a 
report in the matter submitted recently by Warren Canaday, 
a master for the court. Mr. Canaday said that a hearing be- 
fore him led him to conclude that the court had authority in 
the dispute because the Amalgamated was not subject to juris- 
diction of the Mediation Board. He said the court order “in- 
volved intercorporate operational rights as to the manner and 


method of a junior carrier using the facilities of a senior car- 
rier.” 


WOMEN RAIL EMPLOYES 


As of the middle of April, Class I steam railways, exclud- 
ing switching and terminal companies, had a total of 112,063 
female employes, which was 10 per cent of the total of 1,120,715 
employes of reporting divisions in which females were in- 
cluded. The number of female employes was 7.94 per cent of 
the grand total of all reporting divisions. The figures were 
contained in a compilation, statement No. 4426, made by the 
Commission’s Bureau of Transport Economics and Statistics. 

The compilation showed a total of 2,741 women employed 
in maintenance of way and structures, 1,166 of whom were 
“extra gang men,” and 1,397 of whom were “section men.” In 
maintenance of equipment and stores, 5,249 women were shown 
as skilled trades helpers. In transportation (other than train, 
engine, and yard), there were 1,761 truckers (stations, ware- 
houses, and platforms), according to the compilation, which 
also showed 184 women in transportation (train and engine) 
as assistant road passenger conductors and ticket collectors. 

The compilation showed that total female employes had 
grown from 82,106 in April, 1943, to 112,063 in April, 1944. 





SUITS AGAINST RAIL EMPLOYES 


Certain of its employes, members of the Brotherhood of 
Locomotive Engineers, are named defendants in a complaint 
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(Civil No. 24865) filed in the federal district court for the Dis- 
trict of Columbia by the Pennsylvania Railroad, seeking a 
declaratory judgment as to the railroad’s obligations and the 
obligations of the employes, particularly with respect to pay 
for yard operation of empty passenger trains at the Union Sta- 
tio, Washington, D. C., under the railroad’s contract with the 
employes. The issues in the case are similar to those involved 
in.a suit filed by the Pennsylvania against firemen or helpers 
employed by it on road engines (see Traffic World, July 1, 
1) 













Complaints similar to that filed by the Pennsylvania 
against certain firemen and helpers have been filed, also, in the 
federal district court for the District of Columbia by the South- 
ern Railway (Civil No. 24861) and the Richmond, Fredericks- 
purg & Potomac (Civil No. 24829). 










Freight Loading Forecast 


Freight car loadings in the third quarter of 1944 are ex- 
pected to be slightly above actual loadings in the same quarter 
in 1943, according to estimates compiled by the thirteen Ship- 
pers’ Advisory Boards. . . 

On the basis of those estimates, freight car loadings of the 
twenty-eight principal commodities will be 9,948,356 cars in the 
third quarter of 1944, compared with 9,871,654 actual car load- 
ings for the same commodities in the corresponding period in 
the preceding year, or an increase of eight-tenths of one per 
cent. Seven of the thirteen Shippers’ Advisory Boards estimate 
an increase in carloadings for the same quarter of 1944 com- 
pared with the same period in 1943, but six estimate decreases. 

Actual carloadings for each district in the third quarter of 
1943, the estimated loadings for the third quarter of 1944, and 
the percentage of increase or decrease respectively, are: 


New England, 190,013, 185,726, 2.3-d; Atlantic States, 1,022,409, 
1,034,166, 1.1; Allegheny, 1,230,131, 1,260,628, 2.5; Ohio Valley, 1,182,333, 
1,215,755, 2.8; Southeast, 961,330, 935,382, 2.7-d; Great Lakes, 669,981, 
688,552, 2.8; Central Western, 346,912, 363,337, 4.7; Mid-West, 1,345,303, 
1,333,666, 0.9-d; Northwest, 961,008, 959,298, 0.2-d; Trans-Missouri- 
Kansas, 496,434, 496,054, 0.1-d; Southwest, 699,571, 680,956, 2.7-d; Pacific 
Coast, 452,328, 475,388 5.1; and Pacific Northwest, 313,901, 319,448, 1.8. 


























The 13 Shippers’ Advisory Boards expect an increase in 
the third quarter of 1944, compared with the same period one 
year ago, in the loading of fifteen of the commodities listed, 
but a decrease in thirteen. Among those showing the greatest 
increases are the following: 









Agricultural implements and vehicles other than automobiles, 31.1 
per cent; citrus fruits, 13 per cent; all canned goods, 10.7 per cent; 
fertilizers, all kinds, 10.4 per cent; poultry and dairy products, 10 per 
cent; and manufactures and miscellaneous, 9 per cent. 









Commodities for which decreases are estimated and the 
amount of the decrease include the following: 






Cement, 22.7 per cent; gravel, sand and stone, 18.6 per cent; sugar, 
syrup and molasses, 18.5 per cent; cotton, 15.5 per cent; brick and clay 
products, 11.6 per cent; and petroleum and petroleum products, 10.3 
per cent. 









ADVISORY BOARD FORECASTS 


Comparison of the estimated total of freight carloadings 

for the fourth quarter of 1943 as made by the Shippers Re- 
gional Advisory Boards with the actual carloadings for that 
period shows that the estimated total of 7,187,048 cars was 4.1 
per cent under the actual loading of 7,481,966 cars, according 
to Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads. He pointed out that this com- 
pared with an over estimate of 1 per cent in the third quarter 
of 1943. The total variation was not bad, said he, but some of 
the board totals were substantially underestimated and a study 
_ of comparison by commodities showed “quite a few sizable 
variations.” 
“Tt is understandable, of course, how variations between es- 
timated and subsequent actual shipments occur in a great many 
Cases and our experiences indicate that commodity committees 
in all boards are giving most careful consideration to the com- 
Pilation of these estimates,” said he. 























MID-WEST ADVISORY BOARD 

The Mid-West Shippers Advisory Board will hold its sum- 
mer meeting at the Palmer House, Chicago, July 13. John 
P. Keeler, assistant general traffic manager, Koppers Company, 
Pittsburgh, and president of the National Industrial Traffic 
Leagiie, will speak on “The National Transportation Outlook” 
at a joint luncheon meeting of the board and the Traffic Club 
of Chicago. 

‘he meeting will be opened by Irving M. Peters, traffic 
Manager, Corn Products Refining Company, Chicago, general 
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chairman, who will preside. Clayton F. Devine, traffic director, 
Silica Sand Traffic Association of Illinois, Chicago, and general 
secretary, will report for the executive committee. There will 
be forecasts of carloadings for the area in the third quarter by 
chairmen of 32 commodity committees. Charles W. Stadell, 
traffic manager, Illinois Coal Traffic Bureau, Chicago, will re- 
port as chairman of the legislative committee; A. McGinness, 
traffic manager, Servel, Inc., Evansville, Ind., as chairman of 
the freight loss and damage prevention committee, and J. J. 
Mahoney, general superintendent transportation, Santa Fe 
Railway, Chicago, as chairman of the railroad contact com- 
mittee. 

J. W. Stevenson, passenger traffic manager, Illinois Cen- 
tral, will speak on “War-Time Passenger Travel,” and T. J. 
O’Shaughnessy, public relations officer, Rock Island Lines, Chi- 
cago, on “Peering down the Pathways.” L. M. Betts, manager, 
railroad relations section, Association of American Railroads, 
Washington, D. C., will discuss national transportation condi- 
tions. J. J. Hayden, district manager of the A. A. R. car service 
division, will report. 

Meetings of the executive committee and the freight loss 
and damage prevention committee will be held July 12. 


SANTA FE GRAIN CAR SHORTAGE 


J. J. Mahoney, superintendent of transportation, Santa Fe 
Railway, Chicago, in a statement issued July 1, said that an 
acute shortage of manpower at grain elevator terminals on the 
Santa Fe line was “contributing to the already acute box car 
shortage.” He said that, despite efforts of various government 
agencies to relieve the labor problem, “loaded wheat cars are 
piling up around the terminals faster than they are being un- 
loaded.” Efforts were being made to obtain soldiers from 
camps near the terminals, and permission to increase the 
wages of elevator and mill workers unloading grain had been 
granted, said he. He said that “we are holding 358 loaded 
wheat cars out of the Enid, Okla., terminal to avoid blocking 
the yards”; that each day last week, the total number of loaded 
cars at the “15 terminal and sub-terminal points in our big 
wheat terrifory” increased substantially over the previous day; 
that about 850,000 bushels of wheat were piled on the ground 
on the Santa Fe’s panhandle and plains operating divisions on 
June 30. ‘ 

He said that developments of the war in France had re- 
sulted in military need for the holding in service near eastern 
seaboard points of thousands of Santa Fe cars designed pri- 
marily for grain movements. Early in June, he said, 20,000 
Santa Fe grain cars were off-line in war service, and at that 
time it had been the thought of government and railroad repre- 
sentatives that about “18,000 cars could be sent west for the 
wheat movement by the early part of July.” He said that de- 
velopments since that time had prevented the materialization 
of plans to return the cars to the west. 


W. F. A. CAR RENTAL COMPLAINT 


The War Food Administrator has submitted for filing with 
the Commission a complaint against the Bangor & Aroostook 
Railroad Co. and four other rail carriers, alleging that the im- 
position by the defendants of a rental charge of $5 a car a trip 
on refrigerator and insulated cars for the transportation of 
white and Irish potatoes shipped on bills of lading of the com- 
plainant from points on the defendants’ lines in Maine to desti- 
nations in the United States, with or without protective service, 
in addition to the line-haul freight charges, violates sections 1 
and 3 of the act. 

Certain of the defendants, the War Food Administrator 
said, were assessing a rental charge on refrigerator and in- 
sulated cars moving some kinds of produce but not other kinds. 
He contended that the line-haul freight charges were, on an 
over-all basis, at a high enough level to produce just and rea- 
sonable returns for the movement of agricultural produce, in 
general, and white and Irish potatoes, in particular. He asked 
the Commission to issue a cease and desist order commanding 
the defendants to withdraw from the tariffs named in the com- 
plaint the rental charges assailed, and to award reparation on 
all shipments moving in the pendency of this proceeding as to 
which the transportation charges would be borne by the com- 
plainant ‘or any office or agency in the United States Depart- 
ment of Agriculture.” 

Defendants, in addition to the Bangor & Aroostook, are: 
the Canadian Pacific, the Aroostook Valley, the Maine Central, 
and the Grand Trunk Railway-System. 


CAR HIRE SETTLEMENT RULES 


The car service division of the Association of American 
Railroads, acting as agent for and in behalf of all subscribers 
to the car service and per diem agreement of the association, 
has replied to.the petition of the Atlanta & Saint Andrews 
Bay Railway Co. for reopening and rehearing to receive and 
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develop further evidence in No. 17801, Rules for Car Hire 
Settlement. 

The respondents said the request for reopening for the 
purposes stated was without merit and should be denied. Such 
reopening, they said, could not possibly serve any purpose 
other than to bring about further delay in a case, the disposi- 
tion of which had already been seriously delayed at the in- 
stance of the Bay Line. 


CAR WEIGHING ORDER 


Effective July 5, the Commission, division 3, by service 
order No. 216, has ordered that no railroad shall weigh, or 
permit to be weighed, any shipment of sand, gravel, or aggre- 
gates, in carloads, on any railroad track scales, when such 
traffic originates on or after the effective date of the order at 
any point, destined to Dalhart, Tex., for use on government 
construction at Dalhart. The Commission excepted a limited 
number of cars to be weighed in order to obtain average 
weights. 

The order suspended the operation of all tariff rules or 
regulations in conflict with its terms, and required each railroad 
affected to publish, file and post a supplement to each of its 
tariffs affected. The order said that weighing of such car- 
loads on railroad track scales was impeding the use of cars 
and that, in the opinion of the Commission, an emergency ex- 
isted requiring immediate action to avoid a shortage of equip- 
ment and congestion of traffic. 





CAR UNLOADING ORDER 


_ . By service order No. 215, issued June 29, the Commission, 
division 3, has required the Baltimore & Ohio to unload “forth- 
with” 13 cars on hand at Keyser, W. Va., and 21 cars at Con- 
nellsville, Pa., all containing coal shipped by American Fuel 
Corporation. The cars had been on hand for an unreasonable 
length of time, the order said. 


Transport Statistics Comment 


The monthly comment on transportation statistics prenared 
by the Commission’s Bureau of Transport Economics and Sta- 
tistics, dated July 6, includes a chart showing the movement 
of total operating revenues, operating expenses, net revenue, 
and net railway operating income from 1941 through May, 
1944. The bureau said that the freight revenue of $600,068,677 
reported by Class I steam railways for May exceeded that of 
any previous month, and that the freight revenue index of 
236.6 (with the 1935-39 period average as 100) was also a peak. 
The bureau called attention to the fact that the freight revenue 
reported by the carriers for May was after deduction of at 
least $4,279,000 for reserves for possible additional land grant 
deductions, the reports on this item not being complete as to 
six companies. For the five months of 1944, it said, the de- 
ductions for such reserves amounted to $20,000,000. 

The comment also included a table in which the figures 
for the first five months of 1944 were raised to a calendar year 
basis, on the assumption that the present levels of income and 
outgo would continue to the end of the year except for seasonal 
changes. The bureau said that the table should not be taken 
as a forecast that the present level of earnings would so con- 
tinue. On the bases mentioned, the table gave the following 
estimated figures for 1944: Operating revenues, $9,520,000,000; 
operating expenses, $6.227,000,000; net revenue from railway 
operations, $3,293,000,000; operating rents (net), $194,000,000; 
taxes other than federal income, $531,000,000; net railway 
operating income before federal income taxes, $2,568,000,000; 
net railway operating income after federal income taxes, 
$1,163,000,000; net of other income and charges—debit, $482,- 
000,000; net income before federal income taxes, $2,086,000,000; 
federal income taxes, $1,405,000,000; and net income after fed- 
eral income taxes, $681,000,000. 

In connection with the amortization of defense projects 
by railroads, the bureau said: 


For the month of May, 1944, the charge to operating expenses for 
the 5-year amortization of defense projects was $15,426,742 of which 
$1,709,330 was for road projects and $13,717,412 for equipment. Such 
charges began in the latter part of 1941. They averaged $7.6 millions 
per month in 1942 and $12.1 per month in 1943, and have now about 
reached the maximum. 

At the close of 1943 the value of the equipment which is being 
amortized under the 5-year plan was $688,845,068 (amortization base). 
This amount is excluded from the value of the equipment which is 
being depreciated under regular rates. When the 5-year term is com- 
pleted, the amortized equipmént will presumably be capable of many 
more years of service, during which neither amortization or deprecia- 
tion will be charged on it in operating expenses. If we assume a de- 
preciation rate of 3.40 per cent applicable to the $688,845,068, it thus 
appears that operating expenses will be $23,420,730 smaller per annum 
for many years after about 1948 than they would be if the 5-year 
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amortization plan had not been in effect. This reduction is over 11 per 
cent of the amount charged for depreciation of equipment in 1943, 


The bureau pointed out that from 1940 to 1944 the rajj. 
ways in receivership or trusteeship had increased their current 
assets by a greater percentage than the roads not under reor. 
ganization, adding that the reverse was true as to current 
liabilities. For both groups, it said, the 1944 tax liability was 
more than half the total current liabilities, and that “if we 
regard part of the assets as destined to meet the tax liability 
and exclude this amount from both assets and liabilities, the 
ratio of the remaining assets to liabilities has become more 
favorable for the roads under reorganization than for the 
others.” The figures on which the aforementioned statements 
were based were included in tabular form in the comment. 

In a comparison of freight train and passenger train per. 
formance from 1940 to 1944, the bureau said: 


From 1940 to 1944, the averages for the first four months of each 
year show a steadily increasing density of traffic. The average ‘‘ordi- 
nary”’ freight train miles per mile of road per day, that is, excluding 
the light train miles, increased from 5.5 in 1940 to 8.5 in 1944, or 545 
per cent. The net ton-miles per mile of road more than doubled. The 
average passenger train miles per mile of road per day increased from 
6.3 to 8.0, or 27.0 per cent. The average number of cars in a freight 
train increased from 48.2 in 1940 to 52.2 in 1944. The percentage of the 
cars which were loaded rose from 61.2 in 1940 to 65.0 in 1944. In loco- 
motive propelled passenger trains, the average number of cars was 8.00 
in 1940 and 10.15 in 1944. The average speed of both freight and pas- 
senger trains was less in 1944 than in 1940, but the increased load com- 
bined with the speed made the traffic per train hour greater in 1944 
than in 1940. In freight train service the weight of the locomotives in 
use, measured by the gross ton-miles of locomotives and tenders per 


locomotive mile, increased from 255 in 1940 to 263 in 1944, or 3.14 
per cent. 


The bureau said that overtime payments to employes of 
Class I steam Railways, after reaching a high level, had re- 
cently shown a tendency to decline. The highest amount of 
such payments in any month in the war period to date 
($42,784,529) had been reported for January, 1944, it said, add- 
ing that the percentage relation of overtime payments to total 
compensation had taken a decided upward trend beginning 
in July, 1942, reaching 13.92 per cent in both January and 
February, 1944, the highest for any month since September, 
1922, in which month, it said, such payments were abnormal 
as a result of the shopmen’s strike. In March and April, 1944, 
it continued, overtime payments had declined somewhat, al- 
though the totals were considerably higher than those of the 
same months in 1943. 


Railroad Earnings 


Class I railroads of the United States in May had an esti- 
mated net income, after interest and rentals, of $59,000,000 
compared with $85,731,956 in May, 1943, according to reports 
filed by the carriers with the Bureau of Railway Economics of 
the Association of American Railroads. Class I railroads in 
May had a net railway operating income, before interest and 
rentals, of $98,505,213 compared with a net railway operating 
income of $129,478,115 in May, 1943. May was the twelfth con- 
secutive month in which the net earnings of the carriers had 
shown a decline, said the A. A. R., adding: 


Operating revenues for the month of May total $804,055,622 com- 
pared with $759,272,572 in May, 1943, while operating expenses totaled 
$526,767,253 compared with $454,327,068 in the same month of 1943. 

Class I railroads in the first five months of this year had a net 
railway operating income, before interest and rentals, of $451,582,440 
compared with $603,213,127 in the same period of 1943. 

Class I railroads in the first five months of 1944, had estimated net 
income, after interest and rentals, of $259,000,000 compared with $378,- 
082,930 in the corresponding period of 1943. 


In the twelve months ended May 31, 1944, the rate of return on 
property investment averaged 4.51 per cent compared with a rate. of 
return of 6.13 per cent for the twelve months ended May 31, 1943. 

The earnings reported above as net railway operating income, rep- 
resent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies, and cash. 

This compilation as to earnings for the first five months of 1944 is 
based on reports from all Class I railroads, representing a total of 
228,733 miles. 


Total operating revenues in the first five months of 1944 totaled 
$3,836,596,178 compared with $3,599,009,270 in the same period in 194%, 
or an increase of 6.6 per cent. Operating expenses in the first five 
months of 1944 amounted to $2,559,311,318 compared with $2,178,467,009 
in the corresponding period of 1943, or an increase of 17.5 per cent. 

Class I railroads in the first five months of 1944 paid $744,940,303 
in taxes compared with $739,047,887 in the same period in 1943. For the 
month of May alone, the tax bill of the Class I railroads amounted t0 
$161,678,151, an increase of $2,416,615 or 1.5 per cent above May, 1943. 

Fifteen Class I railroads failed to earn interest and rentals in the 
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frst five months of 1944, of which ten were in the Eastern District, one 
in the Southern Region, and four in the Western District. 


Eastern District 


Class I railroads in the Eastern District in the first five months of 
1944 had an estimated net income, after interest and rentals, of $112,- 
000,000 compared with $149,938,094 in the same period of 1943. 

Those same roads in the first five months of 1944 had a net railway 
operating income, before interest and rentals of $189,965,466 compared 
with $243,236,147 in. the same period in 1943. 

Operating revenues of the Class I railroads in the Eastern District 
in the first five months of 1944 totaled $1,686,702,689 an increase of 5.2 
per cent compared with the same period in 1943, while operating ex- 
penses totaled $1,190,899,517 an increase of 15.6 per cent above 1943. 

Class I railroads in the Eastern District for the month of May 
alone had an estimated net income, after interest and rentals of $25,- 
000,000 compated with $36,153,706 in May, 1943. Net railway operating 
income, before interest and rentals, in May amounted to $41,447,545 
compared with $54,543,473 in May, 1943. 


Southern Region 


Class I railroads in the Southern Region in the first five months of 
1944, had an estimated net income, after interest and retnals of $46,- 
000,000 compared with $66,871,618 in the same period of 1943. 

Those same roads in the first five months of 1944 had a net railway 
operating income, before interest and rentals of $74,809,992 compared 
with $95,852,371 in the same period of 1943. 

Operating revenues of the Class I railroads in the Southern Region 
in the first five months of 1944, totaled $561,375,536 an increase of 3.2 
per cent compared with the same period of 1943, while operating ex- 
penses totaled $342,187,466 an increase ot 13.5 per cent above 1943. 

Class I railroads in the Southern Region for the month of May 
alone had an estimated net income, after interest and rentals, of 
$9,000,000 compared with $13,219,453 in May, 1943. Net railway operat- 
ing income, before interest and rentals in May amounted to $14,975,752 
compared with $19,182,199 in May, 1943. 


Western District 


Class I railroads in the Western District in the first five months of 
1944 had an estimated net income, after interest and rentals of $101,- 
000,000 compared with $161,273,218 in the same period of 1943. 

Those same roads in the first five months of 1944 had a net railway 
operating income, before interest and rentals of $186,806,982 compared 
with $264,124,609 in the same period of 1943. 

Operating revenues of the Class I railroads in the Western District 
in the first five months of 1944 totaled $1,588,517,953 an increase of 9.4 
per cent compared with the same period in 1943, while operating ex- 
penses totaled $1,026,224,335 an increase of 21.2 per cent above 1943. 

Class I railroads in the Western District for the month of May 
alone had an estimated net income, after interest and rentals, of 
$24,000,000 compared with $36,358,797 in May, 1943. Net railway operat- 
ing income, before interest and rentals, in May amounted to $42,081,916 
compared with $55,752,443 in May, 1943. 


Revenue Freight Loading 


Revenue freight loading the week ended July 1 totaled 
897,800 cars, according to the Association of American Rail- 
roads. This was 16,533 cars or 1.9 per cent above the preced- 
ing week, 45,718 cars or 5.4 per cent above the corresponding 
week of 1943, and 144,060 cars or 19.1 per cent above the cor- 
responding week of 1942. 

By groups of commodities car loadings the week ended 
July 1 was reported as Follows: Grain and grain products, 
58,600; live stock, 13,950; coal, 175,400; coke, 14,331; forest 
products, 50,044; ore, 80,971; merchandise, L. C. L., 106,831; 
miscellaneous, 397,633. 


REVENUE TRAFFIC STATISTICS 


The number of revenue passengers, including commutation 
passengers, carried by Class I steam railroads in February, 
1943, was 63,875,479, instead of 24,706,083, as reported on page 
1521, Traffic World, June 3. The smaller figure was the number 
of revenue commutation passengers carried in that month. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement M-500, prepared by 
its Bureau of Transport Economics and Statistics, of freight 
commodity statistics of Class I steam railways for January, 
1944, showing freight traffic originated, freight traffic termi- 
nated, total freight traffic carried, and freight revenue, by 
classes of commodities and regions. 

The compilation showed, as to both carload and less-carload 
traffic, a total of 112,086,035 tons of revenue freight originated, 
110,961,270 tons terminated, total freight traffic (including 
duplications) of 232,529,087, and freight revenues amounting to 
$573.900,565. 

Carload traffic accounted for 2,793,813 carloads, or 110,518,- 
639 ions, of revenue freight originated, 2,775,945 carloads, or 
109,:11,264 tons, of revenue freight terminated, total freight 
traffic (including duplications) of 6,073,721 carloads, or 229,- 
323,923 tons, and freight revenues amounting to $544,797,529. 

\s to forwarder traffic, included in the carload manufac- 
tures and miscellaneous, n. 0. s. item, the compilation showed a 
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total of 15,281 carloads, or 288,602 tons, of revenue freight 
originated, 16,439 carloads, or 306,884 tons terminated, total 
freight traffic (including duplications) of 31,891 carloads, or 
610,844 tons, and freight revenues amounting to $5,560,240. 


Truck Freight Loading 


Volume of freight transported by reporting motor carriers 
increased in-May after two months in which year-to-year de- 
creases had been sustained, according to the American Truck- 
ing Associations. 

The report said tonnage rose 4.9 per cent over April and 
ran 4.1 per cent in excess of that for May, 1943. It was based 
on data from 342 motor carriers in 47 states and the District 
of Columbia, which hauled a total of 2,876,902 tons of freight in 
May, compared with 2,743,557 in April and 2,764,100 in May of 
last year, said the A. T. A., adding: 


As a resuit of the greater activity, the A. T. A. index figure, com- 
puted on the basis of average monthly tonnage of the reporting carriers 
for 1938 through 1940 as representing 100, climbed to 174.71 from 172.12 
in April. 

Carriers of general freight, which handled approximately 80 per 
cent of the total, turned in May gain of 5.1 per cent in comparison with 
April. Their volume was 1.5 per cent greater than a year earlier. 

Effects of war demands and the struggle to build domestic inven- 
tories found refiection in a 24.9 per cent spurt in business of petroleum 
haulers as compared with May, 1943. Their volume also was 2.2 per cent 
larger than that for April. Petroleum carriers transported 13 per cent 
of the total tonnage for the month. 

Carriers of iron and steel products, handling 3 per cent of the 
aggregate tonnage of all types, reported their May traffic was 7.1 per 
cent ahead of April and 8.2 per cent above May, 1943. 

About 4 per cent of all tonnage consisted of miscellaneous commodi- 
ties such as tobacco, milk, textile products, coke, bricks, building mate- 
rials, cement and household goods. Such carriers transported 7.5 per 
cent more tonnage than in April but their volume was off 1.4 per cent 
from May of last year. 

May tonnage of carriers reporting from the Eastern District repre- 
sented an increase of 5.2 per cent over April and a gain of 1.7 per cent 
over May of last year. 

Carriers in the Southern Region turned in an increase of 3.8 per 
cent in comparison with April, but volume fell 4.6 per cent from May, 
1943. 

Tonnage reported from the Western District gained 4.5 per cent 
over April and 13.3 per cent over a year earlier. Of the five regions in 
the Western District, only the Rocky Mountain area registered a decline, 
6.2 per cent from April. Rocky Mountain traffic, however, was 2.1 per 
cent ahead of that for May, 1943. 








HIGHWAY CONSTRUCTION 

Appropriations for highway construction totaling $99,- 
000,000 are provided in H. R. 4070, the independent offices 
appropriation bill for the fiscal year 1945, which, after having 
been signed by the President, has been designated as public 
law No. 358, 78th Congress. 

The new act provides $40,000,000 as the federal govern- 
ment’s contribution for federal-aid highway construction; $2,- 
000,000 for surveys in connection with and the construction of 
the Inter-American Highway, in addition to authorization to 
the public roads commissioner to enter into contracts for this 
purpose in an amount not exceeding $6,000,000; $3,000,000 for 
secondary or feeder roads, including farm-to-market roads, 
rural free delivery mail roads and public school bus routes; 
$10,000,000 for “projects to correct critical deficiencies in lines 
of the strategic network of highways and bridges” in the period 
of the present national emergency; $40,000,000 for construc- 
tion, maintenance and improvement of access roads and for 
replacing existing highways and highway connections described 
in the defense highway act of 1941, as amended July 2, 1942, to 
remain available for the duration of the present national emer- 
gency, and $4,000,000 for surveys and plans for “future de- 
velopment of the strategic network of highways and bypasses 
around and extension into and through municipalities and 
metropolitan areas” in accordance with provisions of section 9 
of the defense highway act of 1941, to remain available in the 
period of the present emergency. 


PAN AMERICAN HIGHWAY BRIDGES 


Although the number of unspanned streams and rivers on 
the Pan American Highway route between Laredo, Tex., and 
Buenos Aires and Rio de Janeiro had been greatly reduced by 
the war-expanded bridge and road construction program, bridge 
construction still remained to be done in southern Mexico, 
Nicaraugua, Costa Rica and northern Panama, as well as in 
South America, said Edwin W. James, chief of the Public Roads 
Administration’s Inter-American regional office, in a statement 
about progress of Pan American Highway construction. 

“The bridge and highway construction on one of the gaps 
in southern Mexico—a 145-mile stretch between Comitan and 
Tapachula—presents such formidable obstacles to bridge and 
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highway engineers that there is some doubt whether the Mexi- 
can government will be able to finish the Mexican section of 
this international highway until after the war,” he said. “Here 
the highway crosses the towering Sierra Madre range at an 
altitude of 6,500 feet. However, the work is going ahead and 
an army of workers is now pushing construction up the pre- 
cipitous sides of the island range from Tapachula, near the 
Pacific coast.” 

Mr. James observed that international bridges now linked 
ten of the American republics. He said the latest of the inter- 
national bridges to be completed was the 480-foot Rio Goascoran 
highway bridge connecting El Salvador and Honduras. He 
stated that the U. S. army corps of engineers had done much 
work on pushing a “pioneer road” through gaps on the highway 
in Central America before its withdrawal on October 31, 1943, 
because its services were more urgently needed elsewhere. 


D. P. C. TRANSPORT CONTRACT 

Secretary Jones, of the Commerce Department, has an- 
nounced that the Defense Plant Corporation, subsidiary of the 
Reconstruction Finance Corporation, has authorized execution 
of a contract with Middle Atlantic Transportation Co., Inc., of 
New Britain, Conn., to provide automotive equipment as a cost 
of approximately $150,000. He said that Middle Atlantic Trans- 
portation Co., Inc., would operate these facilities and that title 
to the equipment would remain in the D. P. C. 

The D. P. C. has also authorized execution of a contract 
with Gasoline Transport Co. of Louisville, Ky., to provide trans- 
portation facilities in the Louisville area at a cost of approxi- 
mately $40,000. The facilities would be operated by Gasoline 
Transport Co., and title to the facilities would remain in the 
D. P. C., Secretary Jones said. 


DETROIT FREIGHT CLAIM ASSN. 


The Detroit Freight Claim Association, an organization of 
40 trucking companies interested in claim prevention, has ad- 
dressed an inquiry to various claim associations throughout the 
nation seeking information on the loss and damage preventional 
activities of those organizations. R. M. Cowdin, Motor Carriers 
Central Freight Association, vice-chairman, in a circular letter, 
says the Detroit claim association holds monthly meetings, 
issues a claim prevention poster for its members each month, 
and issues a list of shipments lost by the members each month. 
He says the “‘unlocated loss’? reports have resulted in the find- 
ing of a large number of lost shipments, and “we are thus pro- 
vided with tangible evidence of dollar savings resulting from 
group action.” The association seeks information on driver 
training methods, interdepartmental cooperation, equipment de- 
fects, claim desk procedure, “the overs, shorts and damages 
problem,” and prepared material on “o. s. and d. forms and 
procedure. 


TRUCK-TRAILER PRODUCTION 


According to the Truck-Trailer Manufacturers Association, 
Inc., of Washington, D. C., the Office of Defense Transportation 
has submitted to the automotive division requirements commit- 
tee of the War Production Board a claim for 13,000 trailers for 
the first six months of 1945. Claims of other claimant agencies, 
such as the Foreign Economic Administration and the Maritime 
Commission, brought the total production for which authority 
was sought for the first half of 1945 to 14,788, the association 
said. It stated that in the “current program” there would be 
general freight trailers, pole trailers, petroleum tank trailers, 
milk tank trailers and low-bed heavy haulers, and that in the 
“general freight” trailer program, the manufacturer would not 
only build any body style desired, but would also build single- 
axle or tandem axle trailers “in whatever ratio his business 
judgment dictates.” 


DELIVERY OF BUS BODIES 


The “freeze” that prohibited the delivery of bus bodies 
without specific authorization had been lifted as of July 1, the 
War Production, Board announced July 4 through its trans- 
portation equipment division. This action would not increase 
the number of bus bodies to be delivered, but would save paper 
work by eliminating the requirement for applications and their 
approval, W. P. B. said, adding: 


The necessity to conserve materials and put the bus bodies pro- 
duced to the most essential uses, and the limited number of chassis 
available on which bus bodies may be mounted caused the ‘‘freeze’’ 
on deliveries to be instiuted September 20, 1942. At that time a direc- 
tive was issued to bus body manufacturers pursuant to General Limita- 
tion Order L-101 (Passenger Carriers). Recommendations to W. P. B. 
for release of bus bodies under the terms of the ‘‘freeze’’ have been 
centered in the Office of Defense Transportation for all claimants. 

Since the only available chassis for this purpose now are being pro- 
duced under an approved W. P. B. program and since O. D. T. will 
continue to allocate these chassis, it was deemed no longer necessary 
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to continue to allocate specifically the bodies. Manufacturers were aq. 
vised they could deliver bodies to user-purchasers, distributors, or 
dealers as long as their total production did not exceed quotas ay. 
thorized under Order L-101. 


TIRE PRODUCTION PROBLEM 


The War Production Board announced that conferences 
were held at Akron, O., this week by Bradley Dewey, Rubber 
Director, and Lt. Gen. William S. Knudsen, director of pro- 
duction for the War Department, to determine ways and means 
of obtaining the large extra production of military and truck 
and bus tires “so urgently needed to meet military and es- 
sential civilian requirements at this time.’ Presidents of the 
tire manufacturing companies in Akron were invited to meet 
with Director Dewey and General Knudsen. 


FRUEHAUF ON DECENTRALIZATION 

Harvey C. Fruehauf, president, Fruehauf Trailer Company, 
Detroit, has issued a statement in which he points out various 
advantages of decentralization of industry. He says that estab- 
lishment of plants in rural areas permits employes, in slack pro- 
duction periods, to find profitable farming work. From the 
standpoints of public health, morals, efficiency, and “general 
enjoyment of life,” he says, the marked trend toward decen- 
tralization of industry that developed before the present war 
should be continued. He says that “big cities and centralized 
factories are products of the time when we had no highway 
transportation” and that, with present-day highway, motor 
transport, and air express facilities, congested areas are no 
longer so necessary. The increase in efficiency through decen- 
tralization, resulting from employment of men and women both 
in manufacturing and agricultural activity, has been matched, 
he says, by the efficiency of motor transport “which, of course, 
is what makes decentralization possible.’”’ He adds that “here 
is one modern engineering development that actually saves time 
and labor while employing more people a ton mile.” 


WHITE MOTOR BOND SALES CONTEST 

The White Motor Company, Cleveland, has stepped up its 
employes’ purchases of bonds in the Fifth War Loan Drive by 
holding a beauty contest in which ballots may be cast only by 
those who purchase war bonds. The contestants are 20 girls 
employed in as many major departments and divisions of the 
company. The winner will be designated “Miss Half-Trac’” and 
will receive a $100 War Bond. Bonds will also be awarded to 
second and third place winners. Sales of bonds to White em- 
ployes at the latest survey reached 50 per cent of the announced 
quota. 


HARRIMAN RAIL SAFETY AWARDS 


The annual E. H. Harriman memorial gold medal of the 
American Museum of Safety was awarded to the Union Pacific 
June 28 at an A. M. S. dinner held at the Waldorf Astoria Hotel, 
New York. It was the eleventh Harriman award won by the 
railroad for its safety. records. Dr. Donald B. Armstrong, presi- 
dent, A. M. S., presented the award to W. M. Jeffers, president 
of the railroad, who accepted it in behalf of the employes. 

The Harriman second place silver medal was awarded at 
the same time to the Duluth, Missabe and and Iron Range Rail- 
road, and the third place bronze medal to the Charlestown and 
Western Carolina Railway. 

A special safety award of the A. M. S. to all the nation’s 
railroads “in recognition of the outstanding contribution of 
American railroads to the war effort” in which the railroads 
“have met all.their obligations to the public and have estab- 
lished a notable record for safety in the face of conditions of 
unprecedented difficulty” was accepted from Dr. Armstrong by 
J. J. Pelley, president, Association of American Railroads. It 
was the first time the award has been presented. 

Major General C. P. Gross, chief of the U. S. Army’s Trans- 
portation Corps, was the principal speaker at the dinner. Dr. 
Armstrong presided. R. V. Fletcher, general counsel, A. A. R., 
is chairman of the museum’s Harriman award committee. 


ILLINOIS CENTRAL SAFETY AWARD 

The National Safety Council has awarded its green “S” 
pennant to the Illinois Central for continuing this year to re- 
duce the accident rate among its employes. The railroad won 
the council’s Distinguished Service to Safety Award for 1943 
for making the greatest reduction in employe casualties of any 
major railroad in the nation. In 1942 the company ranked 
eleventh among 20 Group A railroads in safety standings, and 
ranked fourth in 1943. For the first five months of 1944, com- 
pany employes reduced their reportable casualty rate to 6.97 
a million man-hours of work, compared with 7.36 and 8.09, 
respectively, for the corresponding periods of 1943 and 1942. 
The company will fly duplicates of the S pennant over the head- 
quarters of its safety reporting units as long as the units con- 
tinue to equal their 1943 records. 
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Air Transportation 





Air Certificate Applications 


Acme Air Express, Inc., of New York City, an organiza- 
tion bearing a corporate relationship to Acme Fast Freight, 
Inc. has asked the Civil Aeronautics Board for authority to 
engage indirectly in air transportation as an “express air for- 
warder common carrier of property,” utilizing for the whole 
or part of the transportation the services of all air carriers 
and foreign air carriers over all routes certificated by the board 
to, from and between all points in the United States. The 
application is docketed as No. 1479. 

The applicant says that its president, Thomas A. Bradley, 
directly or indirectly owns or controls the system of forwarders 
known as the Acme Fast Freight System; that the parent hold- 
ing company in this system is T. A. B., Inc., and that the 
holding company owns all the stock of Acme Fast Freight, Inc., 
holder of a permit as a freight forwarder; and Shippers’ Service 
Express Co. and Acme Transfer & Storage Co., motor common 
carriers. Acme Air Express, Inc. ,says it proposes a coordinated 
forwarder express operation by air similar to that of Acme 
Fast Freight, Inc., in connection with carriers by rail, highway 
and water. The applicant also says that it proposed to integrate 
the contemplated air service with the surface operations of 
Acme Fast Freight, Inc. 

Other new applications filed with the C. A. B. are the fol- 
lowing: 


No. 1471, B & W Lines, Inc., Framingham, Mass.; scheduled trans- 
portation of persons, property and mail by helicopter over fourteen 
feeder routes within Massachusetts, Rhode Island and Connecticut; also 
non-scheduled and charter service? 

No, 1472, Cotton Belt Airlines, Inc., Pineville, Ky.; scheduled trans- 
portation of mail and property between Nashville, Tenn., and Talla- 
hassee, Fla., between Birmingham, Ala., and Tallahassee, between 
Knoxville, Tenn., and Birmingham, and between Greenville, S. C., and 
Montgomery, Ala. 

No. 1473, Eastern Air Lines, Inc., New York City; inclusion of 
Stamford-Norwalk, Hartford and New Haven, Conn., Providence, R. I., 
and Brockton, Mass., as intermediate points between New York City 
and Boston on route 5 (Boston-San Antonio) and route 6 (Boston- 
Miami). 

No. 1478, B. K. S. Flying Service, Fairview, Pa.; transportation of 
persons and property over five routes service many points in Pennsyl- 
vania, Ohio and New York. Applicant says it operates a fiying field 
and owns eight planes. 

No. 1481, Thomas E. Gordon, Orlando, Fla.; application for approval 
of control by applicant of Florida Aeronautical Supply Co., of Orlando, 
owned by applicant. The applicant says he now operates a charter air 
service in Florida, under the name of Orlando Charter Airlines. 


Airports in U. 8., Latin America 


_ Rapid airport expansion having taken place in Latin Amer- 
ica since the beginning of the present war, there would prob- 
ably be more than 2,100 civil airports in the 20 other American 
republics at the close of 1944, of which 300 to 400 would be 
class III or better, while in the United States there would be 
more than 3,000 civil airports, of which 940 would be class III 
or better, said Norris M. Mumper, director of aviation in the 
Office of the Coordinator of Inter-American Affairs, in a state- 
ment describing new airports in the western hemisphere as a 
uniting force between the Americas. 

He said the total of more than 3,000 airports in the United 
States would be reached this year “with the completion of 
more than 550 airport development projects undertaken by the 
Civil Aeronautics Administration at a cost of $400,000,000.” 
Class III airports, he explained, were those suitable for sched- 
uled air carrier transport. He noted that the C.A.A. had recom- 
mended that the postwar goal for airports in this country be 
increased to 6,000 “within five years after hostilities cease.” 
This proposed program, he said, would cost about $800,000,000. 

_ He outlined steps that were being taken in various coun- 
tries of Central America and South America for development 
of air commerce. 


“As for air freight,” he said, “the Interdepartmental Air 
Cargo Priorities Committee, War Production Board, states that 
in the year 1943 the total movement of imported materials by 
alr was 42,010,298 pounds, amounting to $119,890,402 in dollar 
Value, of which 5,429,522 pounds, having a dollar value of 
$25,617,865, were flown to the United States from the 20 other 
American republics. . . .” 


It did not appear that problems of airport facilities, of 
Planes and equipment or of trained personnel were likely to 
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block to any considerable extent the increase of air-borne inter- 
change of people and goods between the Americas after the 
war, Mr. Mumper said. 

“In the postwar era when the aspirations of the other 
Americas for modern air transport can be physically realized, 
western hemisphere airports will continue the development of 
aviation which has already made the other American peoples 
the most airminded of any in the world,” he concluded. 


Airplane Propeller Ratings 


The value of articles shipped, the value of the service, and 
weight density, in relation to rate-making, are discussed in 
briefs filed in No. 29052, Henry L. Stimson, Secretary of War, 
vs. Akron, Canton & Youngstown Railway Co. et al., involving 
revised descriptions of airplane propellers and blades, published 
by the carriers in accordance with the request of the Secretary 
of War, and a claim of reparation on the part of the latter, 
filed as an amendment to the original complaint. The carriers, 
contending that the ratings are depressed, said that, had they 
known, in the first instance, that reparation would be sought, 
it was doubtful if they would have accorded the ratings pub- 
lished to become effective May 10. They pointed out that the 
Secretary of War had filed the formal complaint in the pro- 
ceeding after the proposal had been agreed on. 

“The filing of the formal complaint in this proceeding by 
the War Department raised question in the minds of the Classi- 
fication Committees as to whether or not the changes recom- 
mended in the ratings should be published pending the outcome 
of the formal complaint,” said the carriers. “It was a War 
Department matter. The carriers concluded in good faith to 
publish the preferred depressed ratings notwithstanding the 
long-established precedent of not making changes in the ratings 
on commodities during the pendency of a formal complaint 
before the Interstate Commerce Commission.” 

Past rates had been reasonable, said the carriers, and 
that present rates were on a less than maximum basis. They 
pointed out that the complaint knew that the propeller item 
under the classification of machinery and machines, and those 
involved in the instant proceeding, were “factually distinct and 
far apart,” and that, considering the true nature of the ma- 
chinery propeller item it was ‘conclusive that the complainants 
proposal was ill-considered and without justification. The testi- 
mony admitted that airplane propellers should be rated higher 
than the propellers contemplated under machinery and ma- 
chines, they said, but that a lower basis was nevertheless 
sought. 

The complainant had relied on weight alone, said the car- 
riers, and that even this factor was lacking as evidence, “‘inas- 
much as complainant testified that it did not know as to the 
loading of any of the articles set out for comparative purposes.” 
Changed conditions had been reflected in changed ratings, said 
they, comparing reduced values since March, 1942, one item 
having had a unit price of $7,897.50 on that date, and of $4,421 
at the date of the hearing. The changed conditions proved 
definitely that reparation would be improper and that the re- 
duction of the rates to reflect changed conditions could not be 
taken as an indication that the previous rates were unreason- 
able, said the carriers. After pointing out that there were a few 
alternative carload ratings and minima in the Consolidated 
Freight Classification, the carriers said the alternate basis had 
been agreed on the Classification Committees in order to assist 
the government in making shipments either in straight carloads 
or mixed carloads of the different types of propellers. After 
the war was concluded, they said, unless some change was 
made in the proposed carload adjustment, other agencies than 
the government would benefit from the alternative carload rat- 
ings and minima now published, the carriers asked the Com- 
mission to dismiss the complaint, and to make 14 findings in 
justification of the ratings. 

Both the Secretary of War and the Aeronautical Chamber 
of Commerce argued that the value of the articles and the value 
of the services were not the controlling elements. Possible 
claims for loss were slight, they said, due to the unusual care 
with which the propellers and blades were packed. They 
argued, also that the practice of imposing high rates or ratings 
on valuable freight because the charges represented but a 
small portion of the selling price found its justification, under 
normal conditions, in the fact that certain forms of low-grade 
traffic must be transported at rates yielding very little in excess 
of out-of-pocket costs. That justification, they said, lost its 
force when the highgrade traffic constituted an abnormally 
large portion of the total traffic as it did today. Both the Sec- 
retary of War and the Aeronautical chamber said that it was 
not proper for the Commission to consider the question of land- 
grant deductions in fixing just and reasonable rates and ratings. 

The Secretary of War pointed out that the carriers had 
revised the descriptions of propellers and blades in accordance 
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with his request, and had likewise reduced the less-than-carload 
ratings to the bases requested. At the same time, he said, the 
carriers had reduced the carload ratings to first class, minimum 
12,000 pounds, and third class, minimum 24,000 pounds, but 
that this change had not met his request as to carload ratings. 
He asked that the minimum weights mentioned be prescribed 
in connection with requested carload ratings of second and 
fourth class on past as well as future shipments. 


Foreign Air Applications 


The Civil Aeronautics Board has issued revised regula- 
tions as to requirements, procedure and form of applications 
for foreign air carrier permits. The amended regulations 
(amendment No. 1 to section 241.1 of the board’s economic 
regulations), became effective July 1. Their publication is iden- 
tified by the board as “Regulations—Serial No. 313.” 


The C. A. B. has notified applicants for foreign air car- 
rier permits of dates set for prehearing conferences on appli- 
cations grouped as to areas over which the flights are proposed, 
and of tentative dates for hearings on the applications. These 
dates are shown in the-notice as follows: 


North Atlantic, conference August 1 and hearing October 16; south 
Atlantic, conference August 2 and hearing November 1; north Pacific, 
conference September 1 and hearing December 13; central Pacific (in- 
cluding applications between the mainland and Honolulu), conference 
September 15 and hearing January 10, 1945; Australia, conference Octo- 
ber 2 and hearing February 1, 1945. 


By an order, the C. A. B. has consolidated into one pro- 
ceeding, for the purpose of hearing and decision by it, the 
application of Hawaiian Airlines, Ltd., in No. 851; the appli- 
cation of Matson Navigation Co., in No. 1065; that of North- 
west Airlines, Inc., in No. 1110; that of Western Air Lines, 
Inc., in No. 1383; that part of the application of Ryan School 
of Aeronautics, Inc., in No. 1368, proposing service between 
Los Angeles, San Francisco and Honolulu (now assigned docket 
No. 1475), and the application of Ryan Aeronautical Co. for 
approval of its wholly owned subsidiary, Ryan School of Aero- 
nautics, Inc., in No. 1372. 






Use of Surplus Aircraft 


A suggestion that some contract air cargo operations ‘such 
as the movement of fresh fruits to northern industrial markets” 
might be possible only with low-cost surplus aircraft to be 
made available by the federal government after the war and 
that such use of surplus planes might “give an otherwise 
unrealizable impetus to all-cargo air transportation” was con- 
tained in a report on disposal of surplus aircraft and major 
components thereof, issued by the war contracts subcommittee 
of the Senate military affairs committee and prepared by 
Harvard University’s Graduate School of Business Administra- 
tion, under the direction of Dr. Melvin T. Copeland, director 
of research. 

In the report, surplus aircraft equipment was placed in 
four classifications: (a) Planes useful only for military pur- 
poses; (b) larger planes primarily useful for scheduled trans- 
port operations; (c) smaller planes with non-military uses, and 
(d) major components useful for both military and non- 
military purposes. Planes in class B, the report explained, were 
those ranging in size from 7,500 pounds gross weight to 75,000 
pounds and higher gross weight. On this subject, the report 
continued: 


The excess supply of surplus transport planes may, after post-war 
demands are met, be far less than the many thousands now generally 
anticipated. The attrition rate in wartime military operations is under- 
standably severe. Moreover, many of those remaining will be in such 
condition as scarcely to warrant rebuilding for commercial use. Even 
so, the supply of the more numerous types (e. g., Douglas C-47 and 
Curtiss C-46) will probably be much greater than the total demand for 
such planes by all commercial air lines. There is, however, another 
very important use which may absorb a substantial portion. This is 
for the heavy movement of military and official personnel as well as 
emergency supplies, medicines, etc., which will be involved in the 
rehabilitation of war-torn Europe and Asia. ... 


The price of surplus planes suitable for airline use, the 
report recommended should be low enough, in the case of out- 
right cash purchase, to permit a reasonable return on the invest- 
ment when contrasted with the rate charged under either a 
dl a “terminable installment” plan as discussed in the 
report. 


Leading up to its suggestions for low-cost surplus planes, 
the report set forth the view that if quantities of surplus trans- 
ports should remain after all commercial airlines’ needs and 
other domestic and foreign demands had been met, there might 
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be justification for selling planes at sharply reduced prices for 
certain restricted “non-competing”’ uses. 

“Non-competing uses,” the report continued, “are defined 
as those that do not compete with any traffic which weuld 
otherwise develop without low-price surplus equipment, i. e,, 
the user would not otherwise be acquiring newly produced 
aircrait. .... 

“Both to insure air safety and to prevent disruption of 
sound air transport development, the Civil Aeronautics Board 
should control the disposition and use of any such low-price 
surplus planes. Special care must also be taken not to inier- 
fere with the production and sale of improved models.” 

The report proposed that, “instead of representatives of 
individual air lines appearing before the Munitions Assignment 
Committee, Air, to request allocation, the Civil Aeronautics 
Board could advantageously function as claimant for all the 
air lines.” 

“In view of the critical shortage of air transportation in 
our current war economy,” continued the report, “every effort 
should be made by the Army Air Forces to release any stand- 
ard transport models . . . which may become nonessential to 
military operations. Reacquisition in the event of subsequent 
military needs could be readily effected.” 





AIRCRAFT PRODUCTION 


Aircraft output in the United States in June totaled 8,049 
planes, representing a decrease of 9.5 per cent below the May 
production figure, according to the Aircraft Production Board. 
The board said the output in terms of airframe weight was 
approximately 100 million pounds in June, as against ‘“‘the rec- 
ord output of May of 102% million pounds.” It added that in 
terms of airframe pounds, the output in April, May and June 
had been about equal, at “‘just over 3,800,000 pounds per work- 
ing day.” Part of the decrease in the total number of planes 
produced in June was atritbuted by the board to “the shorter 
work month” and a part was attributed to “failure to meet 
schedules on the part of three companies producing smaller 
types of planes, because of unusual circumstances that arose 
during the month.” 


SURVEY OF AIRPORT NEEDS 


Under terms of H. Res. 598, introduced by Representa- 
tive Lea of California and adopted by the House, the Secretary 
of Commerce, acting through the administrator of civil aero- 
nautics, has been requested to make a survey of the need for 
a system of airports and landing areas throughout the United 
States, including the air navigation facilities necessary for safe 
end effective use of such landing facilities, and to report to the 
House, within six months after June 23, the results of the sur- 
vey together with any legislative recommendations deemed 
advisable. 


PURCHASE BY ALASKA AIRLINES 


The proposed transaction would be inconsistent with the 
public interest because it would so increase the competitive 
advantage held by Alaska Airlines, Inc., in the Territory of 
Alaska as to preclude development of a proper competitive 
balance, the Civil Aeronautics Board concluded in a decision 
in No. 930, Acquisition of Cordova Air Service, Inc., by Alaska 
Airlines, Inc., in which it denied the application of Alaska Air- 
lines for authority to purchase property and operating rights 
of Cordova Air Service for $30,000. 

The board said that Cordova had operated continuously 
from the beginning of its organization in the latter part of 
1934 to the end of April, 1943; that, on May 5, 1943, pursuant 
to an application filed by Alaska Airlines, the board had issued 
an order authorizing Alaska Airlines to render the transporta- 
tion service previously performed by Cordova until such time 
as the board issued its decision on the proposed purchase of 
Cordova, and that this order temporarily exempted Cordova 
from the requirement of rendering service under the terms of 
its own operating certificate. The board now has issued 4 
separate order extending the temporary exemption for a period 
of 60 days from June 27, subject to rescission if Cordova notifies 
the board within that period that it is ready to resume im- 
mediate operations under its certificate. 


AIR SERVICE TO JOPLIN, MO. 

Examiners Lawrence J. Kosters and Berdon M. Bell, of the 
Civil Aeronautics Board, in a proposed report dealing with 
applications of Transcontinental & Western Air, Inc., and 
American Airlines, Inc., for authority to serve Joplin, Mo., have 
recommended that the application of T. W. A. be denied and 
that the certificate of American for route No. 30 be amended 
so as to include Joplin as an intermediate point on the Spring- 
field, Mo.-Tulsa, Okla., segment of that route. The examiners 
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noted that route 30 extended between Chicago, IIll., and Dallas, 
ex. 

. T. W. A., they said, sought an amendment of its certificate 

for route No. 2, extending from New York, N. Y., to Los An- 

geles, Calif., so as to authorize service to Joplin, Tulsa and 
Oklahoma City as intermediate points on the St. Louis, Mo.- 
Amarillo, Tex., segment of that route. 

Local service between St. Louis and Amarillo, via Tulsa 
and Oklahoma City, was now being furnished by American Air- 
lines and Braniff Airways, and T. W. A. proposed to duplicate 
this service, the examiners said. They added that no showing 
had been made that the local service that T. W. A. proposed 
to duplicate was inadequate or that sufficient traffic would be 
developed in the area to support an additional carrier between 
the points involved. The service found to be required by Joplin, 
they said, could be provided by American by the authorization 
of eight additional route miles to that carrier’s route No. 30, 
and American could provide Joplin with the service that city 
needed without duplicating the certificated operations of an- 
other carrier. 


HOUSTON-CORPUS CHRISTI AIR ROUTE 


The Civil Aeronautics Board, by an order (serial No. 2952) 
has rescinded an order issued by it January 20, 1943, requiring 
temporary suspension of service by Braniff Airways, Inc., be- 
tween Houston and Corpus Christi, Tex. It said it appeared 


that the temporary suspension no longer was required in the 
public interest. 


Cc. A. B. OFFICE IN ALASKA 


The Civil Aeronautics Board has announced the opening 
by it, on July 1, of an office in Alaska, in charge of Raymond 
W. Stough, director of the board’s economic bureau since early 
in 1939, now named a special assistant to the board. The 
C. A. B. said it had received an appropriation for establishment 
of the Alaskan office. 

In describing that office as one of great importance, the 
board said that while in Alaska the present population was 
small, the distances were great and surface transportation was 
very limited, and that there were ‘‘many reasons which em- 
phasize the public need for sound development of air transpor- 
tation in Alaska as well as elsewhere in the United States.” 

The C. A. B. noted in its announcement that Mr. Stough, 
prior to his appointment as assistant director of the economic 
bureau in 1938, had served 25 years with the Interstate Com- 
merce Commission in various capacities, including that of assis- 
tant director of the Bureau of Air Mail established by the Com- 
mission under the air mail act of 1934. On completion of his 
work in Alaska, the board said, Mr. Stough would return to 


Washington “to assume certain functions of major importance 
in our work.” 


AIR EXPRESS BOOKLET 


L. O. Head, president, Railway Express Agency, has written 
a 10-page illustrated booklet, “Air Express Now and To- 
morrow,” containing information on growth of the agency’s air 
express service since 1928, possible future air express develop- 
ments, and the service rendered by the agency’s air division. 
It says that the question of how low air express rates will be 
after the war cannot be answered at present, and that until 
some degree of exactness “is achieved in the matter of rates and 
charges, the continued forcastings of what can and will be 
moved by air express are not constructive and do more harm 
than good.” It says that, though some have said that the air 
express division will be unable to cope with air cargo traffic 
demands after the war, the division has proved its value to 
the public and will continue to render expeditious and flexible 
transportation service. 


N. A. A. MEETING CANCELED 
The National Aeronautics Association has postponed to 
a date to be announced its annual business meeting sched- 
uled in Denver, Colo., August 2 and 3. It said it had taken 
this action at the request of Director Johnson, of the Office of 
fense Transportation, that all transport facilities be kept 
clear for war traffic until the end of the year. 


AIRLINE TAXATION 


President Roosevelt has signed H. R. 4935, providing for a 
Study and report by the Civil Aeronautics Board of multiple 
taxation of air commerce (see Traffic World, June 17, p. 1645, 
and June 24, p. 1716). 


ATLANTIC AND GULF P. R. CONFERENCE 
The Maritime Commission has announced approval of modi- 
fication of the agreement between the Bull Insular Line, Inc., 
Lykes Bros. Steamship Co., Inc., The New York & Porto Rico 
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Steamship Co., and Waterman Steamship Corporation, 6120-1. 
The new agreement modifies the agreement of the United States 
Atlantic and Gulf-Puerto Rico Conference to provide for the 
inclusion of bulk shipments of coal, coke, fertilizer, gypsum 
rock and sulphur moving outward, and raw sugar moving in- 
ward, which commodities were previously excluded from the 
agreement. Agreement No. 6120-1 further provides for the 
elimination of the provision of the conference agreement cover- 
ing equalization of freight rates on cargo originating at United 
States interior points, and amends the provision covering the 
absorption of insurance differentials by establishing the con- 
ference tariffs as the authority under which the member lines 
will absorb insurance differentials for higher premiums due to 
diversion of vessels, over-age or under-sized vessels. 


Mexican Freight Embargo 


The car service division of the Association of American 
Railroads, late July 6, revised its Mexican traffic embargo 
number 400 so as to remove all exceptions to the embargo 
against carload freight consigned to any destination in Mexico 
when routed on or via National Railways of Mexico, via any 
gateway into Mexico, or when consigned to such gateways in- 
tended for export by rail to Mexico or destined to Laredo 
when intended for trans-shipment by truck into Mexico, except 
the exception providing for movement of freight under permits. 

However, it was stated at the A. A. R., no permits would 
be issued until the congestion causing the revision of the em- 
bargo had been eliminated. In June, U. S. railroads sent into 
Mexico 735 more cars than were returned and since the first 
of this month, the situation had not improved, the division 
said, adding that there was a heavy accumulation of south- 
bound traffic at Monterey, Mexico, and south of there. It was 
stated further that there were approximately 400 more cars 
at border points awaiting delivery. The plan is to deliver one 
loaded car for every two cars that come back. All loading 
to Mexico would be stopped, it was stated, until the situation 
had been cleared up. 


Ocean Rate Policy Inquiry 


The Maritime Commission has received from the Great 
Lakes Harbors Association a letter in which the association 
asks the commission to consider carefully, in the hearing on 
proposed repeal of the prohibition of deferred rebates, the 
question whether deferred rebates may be “manipulated” by 
steamship conference groups to eliminate or restrict competi- 
tion and prevent a natural development of traffic and service. 

The association said it believed the commission would not 
desire to sanction any system of deferred rebates that would 
permit of manipulation or coercive control of traffic, but that 
it would not object to the legalization of the deferred rebate 
system if it was clearly demonstrated that the establishment 
of such a system would enhance sound merchant marine opera- 
tions and function in the national interest “rather than in the 
selfish interest of the carriers who may avail themselves’ of it.” 
The association said that before the entry of this country into 
the war there were direct ship services between Great Lakes 
and European ports, and added that it believed that after 
the war there would be a reservoir of import and export traffic 
to support direct steamer service from them to the lake ports. 
It charged that north Atlantic steamship conferences had at- 
tempted to dictate transportation terms and conditions in an 
area not served by their lines and that the Great Lakes area 
was dominated by a group of ocean carriers as to transporta- 
tion services and rates. 

The association said that “devices” employed by steamship 
conferences to meet non-conference competition were merely 
incidental to “the basic question of competitive relationship 
between conference and independent steamship services.” 


Hearing Postponed 


The Maritime Commission has postponed from July 17 to 
September 18 the hearing on suggestions that the prohibition 
of deferred rebates on ocean cargoes be repealed (see Traffic 
World, June 24, p. 1721). It said carriers and others interested 
had asked for postponement in order that there might be time 
for a more extensive study of the matter and because of trans- 
portation difficulties. 






SHIPBUILDING SAVINGS 

Improvements in shipbuilding operations suggested by ship- 
yard employes in the last 18 months have effected savings in 
man-hours and materials equivalent to an estimated $20,000,000, 
according to the Maritime Commission. 
“A commission-sponsored suggestion system, operated in 
conjunction with shipyard labor-management committees in 28 
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yards holding commission contracts, has produced 1,800 labor 
and time-saving ideas—900 in 1943 and an equal number in 
the first six months of this year,” it said. “Cash awards ranging 
from $25 to $100 have been given for many of the ideas, an 
estimated total of $22,000 being paid the originators. 

“Most of the suggestions are for new devices, tools or 
methods by which routine jobs are speeded up or performed 
with fewer workers, the commission said, though some are 
purely safety measures.” 


Merchant Shipbuilding 


Concentration of Martime Commission yards on building 
special type vessels for the armed forces and a protracted strike 
in one shipyard accounted for a slight drop in ship deliveries in 
June, Maritime officials said July 5. 

Delivery of 145 ships with an aggregate 1,379,994 dead- 
weight tons in June brought the year’s total ship production to 
864 vessels of 8,627,551 deadweight tons. This was 15 vessels 
and 186,439 deadweight tons short of the 879 ships of 8,813,990 
deadweight tons built in the first six months of 1943, the com- 
mission said, adding: 


Twenty-eight special type vessels were delivered to the armed forces 
in June, five more than in May. Craft of this type require a longer time 
to build and the deadweight tonnage is less. Evidence of the conversion 
is noted in Liberty ships delivered, 55 in June, a decline of 12 from 
the May figure of 67. 

Strike of workers at the Delta Shipbuilding Company, Inc., New 
Orleans, La., held up production, with only two of the six Liberty ships 
scheduled being delivered. 

Fifteen of the commission’s Victory cargo ships were delivered in 
June. Oregon Shipbuilding Corporation, Portland, Ore., and the Cali- 
fornia Shipbuilding Corporation, Wilmington, Calif., each delivered 
seven Victory ships, and one was produced at the yard of the Perma- 
nente Metals Corporation, Richmond, Calif. 

Other ships delivered in June were: 13 standard C-type cargo, eight 
coastal cargo, two concrete cargo, 20 standard tankers and four con- 
crete barges. 

West coast yards delivered 49 ships, the east coast delivered 48, 
while the Gulf coast delivered 35 and yards in the Great Lakes area 
produced 13. 

West coast yards built 507,804 deadweight tons, which was 36.8 per 
cent of the total tonnage for June. There were 507,354 deadweight tons 
built in eastern yards, or 36.8 per cent of the total. Gulf coast yards 
built 346,547 deadweight tons or 25.1 per cent, while the 18,289 dead- 
weight tons built in the Great Lakes yards was 1.3 per cent of the 
June tonnage. 


MERCHANT SHIPBUILDING PROGRAM 


The Maritime Commission has corrected its announcement 
that it had constructed 4,441 cargo vessels and special craft 
of 35,694,153 deadweight tons, from August 1, 1937, to June 1, 
1944, to show that the number of vessels and special craft was 
3,441 (see Traffic World, July 1, p. 42). 


W. S. A. RATE ORDERS 
The War Shipping Administration has issued rate order 


No. 268, rates and surcharges, from United States Atlantic’ 


and Gulf ports to Australia and New Zealand; No. 269, rates 
and surcharges, kryolith in bulk, from Ivigtut, Greenland, to 
U. S. Atlantic ports; No. 270, rates and surcharges, barytes 
in bags, from Havana, Cuba, to U. S. Gulf ports; No. 271, 
rates and surcharges, gypsum in bulk, from Bay of Fundy 
ports to U. S. North Atlantic ports, and No. 272, rates and 
surcharges, coal in bulk, from U. S. Atlantic ports to New 
Brunswick, Nova Scotia and Newfoundland. 


SHIP CHARTERS AND WARRANTS 


The War Shipping Administration has announced the estab- 
lishment of the division of foreign charters and ship warrants, 
with John W. Mann, as director. The division of ship warrants, 
of which Mr. Mann was director, had been abolished and its 
functions transferred to the new division, it said, adding: 


The director is responsible for all matters of a fiscal nature relating 
to the procurement or chartering of vessels by or to Allied or neutral 
governments, and for fiscal matters formerly delegated to the division 
of large vessel procurement and relating to the chartering of privately- 
owned foreign flag vessels. 

The director of the division of foreign charters and ship warrants 
is also responsible for the administration of the ship warrant system. 
Under this licensing program, American and foreign flag vessels, from 
50 gross tons and up, are required to obtain ship warrants in order to 
receive priorities and other benefits while operating in trade between 
United States ports and foreign ports or between United States non- 
contiguous territories and possessions and the mainland. The division 
maintains close liaison with the British government as the U. S. and 
British warrant programs as closely coordinated. 

Mr. Mann has been associated with the government’s shipping pro- 
gram almost continuously since 1919 when he was discharged from the 
army. His first connection was with the U. S. Shipping Board where 
he was chief of the voyage analysis section and later assistant manager 
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of the statistical division. For more than a year Mr. Mann served as 
shipping specialist on the Trans-Florida ship canal study. He served as 
special counsel to the Senate commerce committee during the drafting 
of the merchant marine act of 1936 and spent the next two years work- 
ing on the 1938 amendments to the act. Mr. Mann continued to be asso- 
ciated with the legal division of the Maritime Commission and was 
active in the passage of the ship warrants act. 


W. S. A. TANKER ALLOCATIONS 

The War Shipping Administration has announced that its 
work relating to tanker allocations and operations will be 
handled henceforth by two new and “closely coordinated’’ divi- 
sions within the W. S. A.—the division of tanker allocations 
and the tanker operations division. It announced appointment 
of B. B. Jennings, former assistant deputy administrator for 
tanker control, as director of the tanker allocations division, 
and appointment of J. W. Bancker, heretofore executive as- 
sistant to Mr. Jennings, as director of the tanker operations 
division. Mr. Jennings, the W. S. A. said, would be responsible 
for all matters relating to the employment and allocation of 
the use of tankers, movement of tanker cargoes and questions 
of policy, and Mr. Bancker would be responsible for all activi- 
a to the physical operations of W. S. A.—controlled 
tankers. 


W. S. A. ON NEED FOR SHIP CREWS 


The news of “D-day” had brought about a marked increase 
in the number of men joining the merchant marine service, but 
many more men would be needed to man the ships transporting 
supplies to Allied invasion forces, the War Shipping Adminis- 
tration said, July 5. 

“With the reopening of the port of Cherbourg,” it said, 
“the bridge to the continent formed by our ships will become 
a reality and to keep this bridge in continuous operation the 
merchant marine must have hundreds of experienced seamen 
as well as volunteers whose specail skills will fit them for sea 
duty after a short training period.” 

A chart prepared by the Maritime Commission showed 
that the number of merchant seamen and officers employed in 
deep sea service, together with civilians assigned to transport 
crews, had risen from an approximate total of 135,000 as of 
December, 1943, to about 200,000 as of May, 1944, and that the 
estimated requirements for merchant marine personnel for 1945 
totaled about 200,000. 


MONEY FOR MARITIME COMMISSION 


With the signing by the President of the independent offices 
appropriation bill for the fiscal year 1945 (H. R. 4070), there 
was appropriated $6,766,000,000 for the Maritime Commission, to 
increase the ship construction fund established by the merchant 
marine act, 1936. That amount, under terms of the act (public 
law No. 358, 78th Congress), includes $4,665,390,499 toward in- 
creasing by $5,700,000,000 the amount of contract authorizations 
contained in prior acts for ship construction and facilities inci- 
dent thereto. Under provisos attached to this item in the bill, 
$38,000,000 is made available for administrative expenses of the 
Maritime Commission in the fiscal year 1945, and the amount 
provided for administrative expenses in the fiscal year 1944 is 
increased from $23,000,000 to $29,130,000. 


PROMOTION OF ADMIRAL LAND 


President Roosevelt has signed H. R. 634, providing for ad- 
vancement of Rear Admiral Emory S. Land, Construction Corps, 
U. S. Navy, retired, to the rank of vice admiral (see Traffic 
World, July 1, p. 42). 


CONTROL OF EXPORTS AND IMPORTS 


Consideration is now being given to applications to import 
flax fiber from Egypt under General Imports Order M-63, says 
the War Production Board. Application may be made in the 
usual manner by submitting W. P. B. Form 1041 to the Textile, 
Clothing and Leather Bureau of the War Production Board, 
Washington, D. C. Restrictions on the import of flax from 
Egypt have been in effect since mid-1942. 

The Foreign Economic Administration has issued current 
export bulletin No. 174, containing changes in general licenses. 


U. S. LINES CERTIFICATE 

Following merger of United States Lineg Co. and Inter- 
national Mercantile Marine Co., the new company to be known 
as United States Lines Co., the new company has asked the 
Commission to authorize transfer of the certificate issued in 
W-497, United States Lines Co. (Panama Pacific Line) Com- 
mon Carrier Application, to it. The application was made with- 
out prejudice to the contention that “devolution” of the cer- 
tificate that resulted from the merger was not a transfer within 
the meaning of section 312 of the interstate commerce act. The 
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application asked, as an alternative to authorization of the 
transfer, that the Commission issue an order dismissing the 
instant application, Finance No. 14609. 





COMMERCIAL BARGE APPLICATION 


Commercial Barge Lines, Inc., Evansville, Ind., has filed an 
amendment to its application in which it asked for a revision of 
its certificate in W-751, so as to permit extension of its presently 
authorized service in transportation of commodities generally 
from Chattanooga to Knoxville, Tenn., on the Tennessee River, 
by the addition of “a special class of commodities, namely, auto- 
mobiles, accessories and related articles.” (See Traffic World, 
June 24, p. 1707). The amended application asks the addition of 
the following: 


To serve the following tributaries of the Tennessee River between 
Chattanooga and Knoxville and all ports thereon, namely, the Emory 
River, the Clinch River, the French Broad River, and the Hiwassee 
River. 


Freight Rate Disparities 


Most of the June issue of ‘‘The Marketing and Transporta- 
tion Situation,” the bulletin of the Bureau of Agricultural 
Economics of the U. S. Department of Agriculture, is given over 
to a review and discussion of interterritorial freight rate dif- 
ferences. Rates in controversy and the various contentions with 
respect thereto are set forth in the bulletin which became avail- 
able July 5. In its conclusion the bulletin says: 


The foregoing facts seem to indicate that disparities do exist in 
freight rates among and between the several regions, particularly in the 
case of class rates, although these differences are perhaps less important 
with respect to the proportion of traffic covered than many people have 
thought. There is some basis for the generalized complaint that region- 
alization of freight rates tends to concentrate industry in Eastern Ter- 
ritory, and to handicap industry in some sections of the country, by 
hampering the flow of commerce across freight rate territory boundary 
lines. What is needed, say proponents of a change in this situation, is 
the establishment of a uniform principle for making interterritorial 
freight rates. 


Despite apparent justification for general statements of this kind, 
the real question at issue is whether or not the rate differences and 
their effects are sufficiently great and adverse to warrant general action 
to remove them. The elimination of regional rate differences, and the 
establishment of any uniform basis for rate making, would involve many 
difficulties. Agriculture and industry already have been established in 
this country on the basis of the existing pattern of rates or something 
close to it, and any marked changes in this pattern, regardless of the 
over-all net effects, would disadvantage many established: enterprises at 
the same time that it helped others. If the total revenues of the rail- 
roads were to be maintained, the lowering of relatively high class rates 
in territories other than Eastern might very well necessitate raising 
some commodity rates from those territories, which would be against 
the interests of many agricultural and other producers shipping to east- 
ern markets. Moreover, the financial structures of the railroad systems 
of the country, and hence the relative positions of investors holding 
railroad securities, would be gravely affected by any general overhauling 
of the freight rate structure. These difficulties and disadvantages should 
be taken into account as well as the advantages to be gained, in drawing 
any conclusions regarding the advisability of revising the rates. 

Another important matter which must be given consideration is the 
manner in which the rate adjustments might be affected. It might be 
considered desirable, as an abstract proposition, to revise the rates, yet 
undesirable to adopt some particular method of accomplishing this 
objective. It will be of interest, therefore, to briefly examine some of 
the alternative methods which have been suggested for scuring greater 
uniformity in class rates. 


Alternative Methods of Attempting to Secure Greater Uniformity 
in Class Rates 


(1) An approach to more uniform interterritorial freight rates 
might be made through individual rate proceedings before the Commis- 
sion. The fact that this method has been in use for a long time, yet 
has not led to any fundamental change in the situation, is evidence of 
the difficulty of dealing with such a problem in this way. 

(2) A definite rule might be established that all interterritorial 
freight rates shall not exceed, distance considered, the level of rates 
in effect in the destination territory. This would compel a considerable 
increase in the use of distance scales in rate making, and bring the 
practical abolition of the common practice of grouping or blanketing 
rates. With the retention of the different levels of class rates within 
territories, it would result in the establishment of different rates be- 
tween identical points over the same line or route for equal hauls in 
reverse direction. In cases where the portion of the haul was relatively 
Short in the lower-rated territory, many instances of long and short-haul 
discrimination would undoubtedly be created. Although industries in 
some territories would be benefited, those in others would be decidedly 
disadvantaged. 

(3) A third alternative would be to continue to recognize separate 
rate territories, but with rate scales varying only in accordance with 
territorial differences in composition of traffic, costs and carrier revenue 
needs. Classifications would be made uniform in all regions, and rate 
Scales would be more nearly harmonized than at present. The method 
would not, however, get around the difficult problem of constructing 
interterritorial rates, or settle the controversy about equal rates, dis- 
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tance considered, on competitive traffic moving from higher to lower- 
rated territories, or vice versa. 

(4) Another possibilitity would be to establish either uniform class 
rate scales throughout the entire country, or generally uniform scales 
modified only in case of significant departures from the average of 
transportation costs and conditions. This method would abolish the 
regional rate structures. Evidence developed by government agencies 
indicates that average unit costs of the rail carriage of most com- 
modities do not vary greatly from one area to another (important 
exceptions are the New England and Mountain-Pacific territories and 
the Pocahontas Region). The use of a basic national class-rate scale 
would avoid the necessity, which now causes so much controversy, of 
constructing interterritorial class rates as a blend of the applicable 
intraterritorial rates. But unless the revision of rates on this basis 
were accompanied by greater unification of rail lines, it might give rise 
to grave financial difficulties for some railroads. 

In this brief discussion it has been impossible to bring out many 
of the specific facts and problems involved. Perhaps enough has been 
developed, however, to indicate that the problem is not simple, that any 
solution which may be suggested is likely to have its disadvantages as 
well as its advantages, and that farmers as well as agricultural business- 
men would do well to give the matter a great deal of careful attention 
before reaching any hard and fast conclusions as to which, if any, of 
these alternatives would be in the interests of agriculture. 


Steel Industry and Transport 


Problems of ore movement via Great Lakes and railway 
routes were discussed at an Iron and Steel Transportation In- 
dustry Advisory Committee meeting in Washington, the War 
Production Board reported July 4. 

Delivery of ore through the Great Lakes was reported by 
W. P. B. officials to be on schedule, and capacity of the Great 
Lakes fleets appeared to be in balance with the season’s re- 
quirements. However, officials stressed the need of constant 
vigilance and policing by both W. P. B. and industry to see 
that “the balance isn’t upset and that no consumer is left too 
short an inventory at the season’s end.” 

The cumulative deliveries of ore via the Great Lakes, as 
of June 26, 1944, was reported to be 27,000,218 gross tons, as 
compared with 23,661,800 gross tons reported in the same week 
of 1943. 

Present motor truck production and a scarcity of tires of 
larger size are of particular concern to the industry at this 
time in the movement of steel products, according to a report 
by a W. P. B. official. He said that the total production of 
trucks scheduled for this year, including those for military 
purposes, was approximately 1,000,000, of which an estimated 
123,000 for non-military governmental and civilian use. 

The importation of Mexican laborers was reported to have 
alleviated the track worker shortage on railroads, a W. P. B. 
official said. 

According to his report, the railroads were handling in- 
creased loads without serious congestion. The shipping delay 
slight and the billing problem was said to be at a minimum. 
Industry reported that on occasions their shipments had been 
held up for inspection and approval. 

Industry was called on by W. P. B. officials to continue 
and to expand early transportation of iron ore from the lower 
Lake ports so as to leave more open top cars available for 
coal shipment later in the season. 


Rates on Steel from Utah 


Senator Thomas, of Utah, has made public a letter ad- 
dressed by him to Attorney General Biddle, expressing dissatis- 
faction with the freight rates on steel from Provo, Utah, to 
Pacific coast points and suggesting that the Attorney General 
and Assistant Attorney General Berge, in charge of the Justice 
Department’s antitrust division, become familiar with the con- 
ditions governing the rates on steel from Provo to the west 
coast, determine whether adjustments can be brought about, 
and “learn whether or not the government is being fair to itself 
in regard to these rates.” 

He said that about $190,000,000 had been spent in estab- 
lishment of the Geneva steel plant at Provo, and that the plant 
was economical in that it was near sources of supply and near 
manufacturing consumers. He averred that the ultimate suc- 
cess of the plant would depend on the price of its product, and 
added: 


One of the costs which has always hindered manufacturing expan- 
sion in the Rocky Mountain country has been freight rates. Some time 
ago we secured a reduction of the freight rate east for a number of 
our manufactured products. The largest outlet for steel, however, will 
probably be the Pacific coast and the freight rate from Utah points to 
Pacific coast points is at present practically as high as the same rates 
from Chicago. Therefore, it will be only a matter of time before there 
will be demands made by the people of our state for a change of these 
rates. 

For this reason I believe it very worthy of your most serious con- 
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sideration and of the consideration of Mr. Berge . .. to become 
familiar with the conditions governing our freight rates there. Inasmuch 
as the government now takes practically all of the product and will 
continue to do so during the war, it is hardly fair that the government 
should be required to pay an excessive freight rate. 

I am wondering if you will talk this matter over with Mr. Berge 
and determine whether or not adjustments can be brought about and 
learn whether or not the government is’ being fair to itself in regard 
to these rates. ... A beginning should be made in order to insure the 
permanentness of that which the government has now started. ... An 
expenditure of $190,000,000 on the expansion of a new industry is not 
a bagatelle. .. 

Please, let us see that no mistakes are made and that failure of 


this great industry shall not be charged to a discriminatory freight 
rate. . 


Rates on Ores 


Information to the effect that freight rates on ores in 
certain areas were ‘‘too high and inequitable” was obtained by 
the mining and minerals subcommittee of the Senate’s special 
committee to study and survey problems of American small 
business, according to a preliminary report issued for study 
by the industry. In the part of the report dealing with trans- 
portation the subcommittee, headed by Senator Scrugham, of 
Nevada, said that a number of witnesses heard by it had much 
to say regarding transportation problems. 

“Many small mining operations and mineral deposits are 
located considerable distances from the few and widely scat- 
tered smelters, custom mills, stock piles, and purchase depots,” 
it said. “Only comparatively high-grade ores can be mined and 
transported without a loss under these conditions.” 

“Freight rates in some areas are considered high and in- 
equitable. The established graduated ries in rates as the grade 
of ores and concentrates increase was judged to be entirely 
too sharp. In fact the whole policy of graduating freight rates 
according to the value of the ore has illogical and dubious 
aspects, and has been injurious to the mining industry. In past 
years some mining companies have been able to negotiaté with 
the railroads and secure a favorable reduction in rates. It is 
believed that government agencies concerned with metals and 
minerals production should intercede and induce the railroads 
to adjust their rates in order to lend more stimulus: to’ ‘the 
efforts of small producers.” 

The subcommittee suggested that the Reconstruction Fi- 
nance Corporation through its subsidiary, the Metals Reserve 
Company, might aid small producers by absorbing transporta- 
tion costs in instances where the producers lacked advantage- 
ous locations in relation to markets. 


G. N. STEEL-PLYWOOD BOX CARS 


The Great Northern has announced the placing in opera- 
ttion between Willmar, Minn., and the Pacific coast of a fast 
freight train powered by a new 5,400-horsepower diesel loco- 
motive. Equipment includes 106 plywood-steel box cars and 
a plywood caboose built at the railroad’s shops at St. Cloud, 
Minn. The new box cars, first of 1,000 40-foot, 50-ton cars 
to be constructed at the shops, are each two tons lighter than 
conventional box cars. The outside and inside sheathings are 
5-inch thick Douglas fir plywood. F. J. Gavin, president, says 
that tests of the new cars indicate that they are as sturdy as 
conventional cars, and that they are “the last word in freight 
car construction.” The cars are being built at the rate of six 
daily. - 


Wooden Shipping Containers 


By an amendment to its limitation order No. L-232, effec- 
tive July 1, the War Production Board has removed restrictions 
heretofore in effect on the use of wooden shipping containers 
for packing and shipping certain fruits and vegetables, accord- 
ing to a W.P.B. announcement. The W.P.B. said that the use 
of new wooden containers formerly was limited to a percentage 
of the amount used in 1942. 

However, said the W.P.B., critical shortages in the sup- 
plies of lumber and veneer still existed, and it would therefore 
be necessary for growers and shippers of fresh fruits and 
vegetables to use second-hand containers to the greatest pos- 
sible extent if all crops were to be moved to markets. 

“Wooden shipping containers,” it continued, “are now 
defined to include such containers on which three or more faces 
have been replaced, whereas formerly the order controlled only 
the use of new wooden containers. The fruits and vegetables 
formerly involved in the packaging restrictions included the 
following: Cantaloupes and melons, carrots, cauliflower, celery, 
cucumbers, lettuce, radishes and grapes. The order now per- 
mits the use of three additional sizes of wooden celery con- 
tainers in certain sections of the country. 

By an amendment to supplemental order L-232-a, under 
which the W.P.B. controls wooden shipping containers for 





oranges and grapefruit, the W.P.B. has deleted a requirement 
that commercial growers of oranges and grapefruit in Calj- 
fornia and Arizona who limit their shipments in new wooden 
containers to 92 per cent in the quarters beginning May 1 and 
August 1, 1944, pack or ship not more than 96 per cent of these 
fruits in new or used wooden containers. The amendment was 
issued June 30. In its announcement of this action, the W.P B. 
said the percentage of oranges and grapefruit that might be 
packed and shipped in new wooden containers did not include 
shipments intended for canning, making juice, or other proc. 
essing. 

“The use of wooden containers in transportation of these 
fruits from field to packing sheds or from there to trucks or 
freight cars for the purpose of bulk shipping is not considered 
‘shipping’ under the order,” it added. 


SHORT LINE MEETING CANCELED 

The board of directors of the American Short Line Rail- 
road Association has ordered canceled the annual meeting cf 
the association scheduled for Chicago, Ill., October 25 and 26, 
It took this action, it was stated, because of present travel con- 
ditions “and the recent order of the Commission making it un- 
certain as to whether reservations actually held can be used 
by civilians.” 





Digest of New Complaints 





No. 29158, Idaho Public Utilities Commission, et al, vs. Union Pacific. 
Rates on carloads of feeder sheep, shipped by parties on whose 
behalf the complaint was filed, from Armstead and Apex, Mont., 
to Dubois and Spencer, Ida., between April 20 and May 1, 1942, 
in single deck cars under alleged practice of respondent of sub- 
. stituting single deck ears in lieu of double deck cars at its con- 
venience, without tariff provisions covering such substitution in 
violation of Sections 1, 2, and 3. The complaint said the carrier had 
asked the Commission for authority to waive collection of under- 
charges and that the authority had been denied. Asks that re- 
spondent be authorized to waive undercharges. A note to the com- 
plaint said the matter had previously been handled under S&S. D. 
201275 and S. D. 201276. (J. G. Bruce, Boise, Idaho.) 
No. 29159, French Lick Springs Hotel Co., French Lick, Ind. vs. C. L 
& L., et al. 

Alleges demand for full through class rates on mineral water, 
when lower rate can be constructed on 5th class rating to basing 
point, and commodity rate to destination, in violation of sections 
1 and 4. Asks cease and desist order, rates, and reparation of 
$10,000, together with waiver of collection of $1,500 in alleged 
undercharges. (George Patterson Boyle, 10 S. LaSalle St., Chicago, 
Til.) 

No. 29160, Railroad and Warehouse Commission of the State of Minne- 
sota vs. Chicago Great Western et al. 

Alleges that granting of reciprocal switching arrangements to 
certain industries located on the industry tracks of the Chicago 
Great Western, at Faribault, Minn., and denial of similar arrange- 
ments to Minnesota Seed Co., Faribault Woolen Mills Co., and W. F. 
Klemer, dba Klemer Wool Warehouse, similarly situated in connec- 
tion with shipments in interstate commerce, is in violation of sec- 
tion 3. Asks cease and desist order and reciprocal switching 
arrangements in connection with interstate transportation for the 
future. (Otto A. Radke, 401 State Office Building, St. Paul, Minn.) 

MC C-405, Decker Van Lines, Inc., Auburn, N. Y., Revocation of Certifi- 
cate. 

An investigation into the operations of the respondent as to 
whether it had discontinued all or part of the operations authorized 
in MC 60004, authorizing operations as a common carrier of house 
hold goods, between Auburn, N. Y., on the one hand, and, on the 
other, points in New York, Pennsylvania, Ohio, Delaware, Virginia, 
New Hampshire, Rhode Island, Indiana, Wisconsin, Massachusetts, 
Vermont, Connecticut, Michigan, Illinois, New Jersey, Maryland, 
and the District of Columbia. Assigned for hearing before Examiner 
Calvin I. Kephart, July 19, at U. S. Court Rooms, Syracuse, N. Y. 

MC C-406, Dohrn Transfer Co. vs. Rock Island Motor Transit Co. 
Alleges unlawful operations between Peoria, Ill., and Davenport, 
Ia., contrary to certificate in MC 33087 and various sub-numbers 
thereunder, in conducting an unlimited or straight motor vehicle 
service apart from and independent of the rail service of the Rock 
Island Railroad. Asks cease and desist order. (David Axelrod, 29 
S. La Salle St., Chicago 3, Il.) 

No. 29161, Atlantic Commission Co., New York, N. Y., vs. 
Aroostook Railroad Co. 

Alleges duplicate charges for shipments of potatoes (other than 
sweet) in that the rate for transporting the potatoes is collected, 
and a separate charge for the use of refrigerator cars, and that the 
practice of segregating the service of the use of proper equipment 
from the service of transporting the potatoes shipped, and the con- 
sequent duplicate charge for’ the use of the car, is in violation of 
sections 1 and 3. Asks order condemning assailed charge of $5 for 
the use of refrigerator cars from points in Maine to points in the 
United States, and reparation of $20,000. (L. Z. Whitbeck, general 
traffic manager, Atlantic Commission Co., Inc., 420 Lexington Avé., 
New York 17, N. Y.) 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work. 

The ‘right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this cotwmn, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Buitding, Washington, D. C. 
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Damages—Measure of—Goods Transported to Shippers’ 
Warehouses 


Wisconsin.—Question: We are confronted with a claim 
covering a shipment from a manufacturer consigned to a branch 
office of a large retail distributor who maintains an office and 
warehouse in another city and does the purchasing and dis- 
tributing for various branches and distributors. This company 
has filed a claim on the apparent retail price of the commodity 
in question less a 15 per cent discount and states that the price 
does not exceed the destination value of the property in the 
quantity shipped at the time of delivery. 


We questioned the invoice value of this commodity and 
contacted the shipper and obtained a certified copy of the 
original invoice which shows that the home office of this com- 
pany was billed for the merchandise and that the actual desti- 
nation and the point to which the merchandise was shipped was 
a branch office. This invoice price is approximately 50 per cent 
of the amount shown on the claimant’s loss and damage state- 
ment. 


Kindly advise as to what the actual destination value of 
this merchandise is and whether or not, in your opinion, the 
home office of this firm is entitled to this margin of profit on 
a Shipment which is not actually handled through its ware- 
house and is shipped direct from the manufacturer to their 
branch office distributor. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
§. Ct. 504, the Supreme Court held that the provisions formerly 
carried in the carrier’s bill of lading, which provided that the 
amount of any loss or damage for which any carrier was liable 
should be computed on the basis of the value of the property 
at the time and place of shipment, including freight charges, if 
paid, to be a limitation upon the carrier’s liability and there- 
fore contrary to the Cummins amendment, and in effect stated 
that the measure of damages was the actual loss caused by the 
breach of contract of carriage, which loss was what the shipper 
would have had if the contract had been performed. The plain- 
tiff in this case was the consignor, a shipper of grain. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the plaintiff 
was the consignee, a retailer of coal. The court in this case, 
citing its decision in the McCaull-Dinsmore case, said: 









































































































By the Cummins amendment the holder of a bill of lading issued 
for an interstate rail shipment is entitled to recover for failure to make 
delivery of any part of the shipment without legal excuse, ‘‘the full 
actual loss, damage or injury to such property’’ at point of destination. 
Chicago, etec., Ry. Co. vs. McCaull-Dinsmore Co., 253 U. S. 97. 












































The court in effect held that, as the coal which was the 
subject of the claim for damages was to be placed in stock, 
and since it was not necessary for the dealer to purchase coal 
at retail at destination to fulfill a contract of sale, the whole- 
sale price of coal at destination, plus freight charges from 
origin to destination was the measure of damages. 

While the destination value is the measure of damages for 
Oss of, injury or delay to goods, there is no uniform basis or 
method of arriving thereat. Each case must be determined by 
taking into consideration the circumstances surrounding the 
purchase, sale and transportation of the goods, such as, for 
Instance, whether it was necessary to replace the goods at des- 
tination in order to fill a contract of sale or whether the seller 
a lost a sale because of the non-delivery of the goods or has 
farned a retail profit by a contract of resale. 


With respect to goods which are transported to warehouses 
of the shipper, there are no decisions of which we are aware 
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in which either the Supreme Court or the state courts have 
determined the question of the measure of damages. 

The rule for measuring the amount of the carrier’s liability 
for loss of or injury to goods in transit, as ordinarily stated, is 
that the owner is entitled to recover, in case of injury thereto 
the difference between the market value of the goods at point 
of destination at the time of arrival in the condition in which 
delivered and their market value if they had been delivered in 
good condition; and in case of loss thereof, the market value 
at point of destination at the time the goods should have ar- 
rived in the usual course of transportation, from which amounts 
the freight charges, if unpaid, are to be deducted. 

With respect to the measure of damages where goods are 
placed in a warehouse as stock, obviously the value of such 
goods at the warehouse is the basis of recovery. In several 
cases it has been held that, where a buyer brought suit for 
loss of part of a carload shipment, he was entitled only to the 
point of origin cost, plus freight, where, by reason of having 
on hand a stock of such goods sufficient for immediate sales, it 
was not necessary for him to go into the market at point of 
destination and purchase at retail goods sufficient to replace 
those lost or injured in transit by the carrier. See, Smith vs. 
N. Y. O. & W. R. Co., 191 N. Y. S. 52; Brown Coal Co. vs. Il. 
Cent. R. Co., 192 N. W.:920. 

This principle would seem to be applicable in the instant 
case, i. e., that the amount of recovery should be limited to 
the value of the goods at point of origin, plus freight charges, 
taking into consideration the fact that the goods at point of 
destination belong to the shipper. Under such a basis, the ° 
amount of recovery would be limited to the wholesale price, if 
any, or cost of production, including overhead expense, plus 


freight charges from the point of manufacture to the ware- 
house. 


Perishable Goods—Refrigerator or Heater Service on LCL 
Shipments 


New York.—Question: Will you please give us your opin- 
ion as to the responsibility of a carrier in connection with the 
following: 

A shipment is made on a straight bill of lading which car- 
ries a stamped notation in large type “protect from freezing” 
and is accepted by the carrier who writes on the face of the 
bill of lading “box car service furnished,” but does not cancel 
the “freezing” notation. We contend that, if they could not 
protect the shipment as noted, they should have refused it and 
requested that notation be removed from the bill of lading. We 
feel that the carrier’s responsibility was not released by the 
notation they made thereon. 

Answer: Whether or not, in a given instance, the shipper 
is entitled to refrigerator or heater car service for less-tham- 
carload shipments of perishable goods is dependent, under re- 
cent decisions of the courts, on whether or not this service is 
held out under the carriers’ tariffs. 

Rule 31, Section 3 of Consolidated Classification No. 16, 
provides that less-than-carload, any-quantity ratings applicable 
on freight requiring protection against heat or cold do not obli- 
gate the carrier to provide refrigeration or refrigerator or lined 
cars, heated or heater cars or cars otherwise especially equipped 
for such protection, except under the condition which the car- 
riers’ tariffs provide. 

The following cases hold that a railroad by its contract to 
carry safely does not insure perishable freight against the effect 
of temperature encountered by it during the period ordinarily 
required by it for transportation unless the circumstances un- 
der which the contract of carriage is made are such as to imply 
an undertaking to that effect on the part of the carrier, or 
there are tariff provisions which specifically authorize such a 
contract of carriage. Brenninson vs. P. R. R. Co., 110 N. W. 
362; Clements vs. D. & R. G., 219 S. W. 660; Pacific Fruit & 
Produce Co. vs. Northern Pacific, 186 Pac. 852. 

In Northern Wisconsin Produce Co. vs. Chicago & N. W. 
Ry. Co., 234 N. W. 726, the court held that the carrier was not 
liable for the freezing of a less than carload shipment of eggs, 
accepted on a bill of lading calling for “carriers protective 
service,” where there was no tariff provision for such service. 


Damages—Delay in Furnishing Cars 


New York.—Question: At an eastern port a stevedoring 
company is hired to unload a cargo of leather scrap in ‘bales 
and load them direct to cars at the rail carrier’s wharf. Ample 
notice was served on the carrier to supply empty cars for the 
road haul. 

The carrier failed to keep empty cars spotted on the wharf 
in order to keep the stevedores busy with the result that we 
were billed $110.46 extra by the stevedore company for the 
time lost waiting for cars to be placed. Have we a just claim 
against the carrier for this amount? 

Answer: In a shipper’s action against a carrier for breach 
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of its common-law or statutory duty to furnish cars within a 
reasonable time after demand, the carrier is liable for such 
damages as were the proximate result of its breach of duty 
and were within the contemplation of the parties. Texas, etc., 
R. Co. vs. Powell, 79 S. W. 86; Texas, etc., R. Co. vs. Smith, 
79 S. W. 614; Louisville, etc., R. Co vs. Queen City Coal Co., 
13 Ky. L. 832; Hines vs. Mason, 221 S. W. 861. 

However, a shipper is not entitled to recover for claimed 
items of damage which were not within the contemplation of 
the parties or the proximate result of the carrier’s failure or 
delay in furnishing cars. Schaff vs. Johnson, 267 S. W. 737; 
Wallace vs. Pecos, etc., R. Co., 110 S. W. 162; Seaboard Air 
Line Ry. vs. Roberts, 70 So. 773. 

In Atlas Portland Cement Co. vs. Lehigh Valley R. R. Co., 
32 I. C. C. 487, the Commission stated that its jurisdiction over 
claims for reparation did not extend to claims arising from 
loss, damage, or delay to shipments in transit, such claims be- 
ing cognizable in the courts. 


Tariff Interpretation—Application of Rule 15 of Consolidated 
Classification in Connection with O. D. T. General Order 
No. 18 


lowa.—Question: Please refer to your answers on the 
above subject, March 25th and April 29th. 

In considering the effects of its General Order 18 compel- 
ling capacity loading to accomplish “conservation of rail equip- 
ment,” the O. D. T. undoubtedly recognized the fact that only 
a few tariff carload minimum weights “equal or exceed in 
weight the marked capacity” of freight cars. 


In November, 1942, O. D. T. published a statement of ques- 
tions and answers relative to General Order 18, revised, among 
which were the following: 


Question No. 8—Will the loading of commodities to tariff minimum 
weights be considered as meeting the requirements of the order? 
Answer—No. Tariff minimum weights should not be considered in de- 


termining whether the loading requirements of the order have been 
met. 


Question No. 19—Is it permissible for a rail carrier to accept less 
than a capacity carload and move the car to a freight house at origin 
or to a station on the route to destination, to be filled out by the rail 
carrier with 1. c. l. freight to break bulk at the destination of the car- 
load shipment? Answer—No, unless a special permit has been issued 
to cover the transportation of such a shipment. 


Should these be considered as administrative rulings to 
govern interpretation of the order? 

O. D. T. General Order 18A defines “carload freight’ as 
property transported by a rail carrier in a freight ‘car at a car- 
load rate or rates, and includes property of a quantity less 
than the applicable tariff carload minimum weight on which 
the charges at the carload rate and carload minimum weight 
applicable thereto are less than if rated at the published less- 
than-carload rate at actual weight. 


Section 500.72 of O. D. T. 18A prohibits any person from 
offering for transportation or any rail carrier from accepting 
for transportation at point of origin or forwarding therefrom, 
any carload freight (as above defined) unless such carload 
freight is loaded in a freight car in accordance with the various 
provisions or exceptions of that order. 


Therefore, on a shipment of 40,000 pounds of any com- 
modity on which the tariff minimum weight is 40,000 pounds, 
and on which the O. D. T. 18A loading requirement is 60,000 
pounds, is not that shipment technically a carload, subject to 
the restrictions of O. D. T. General Order 18A? And unless 
special permit is obtained, would not a shipper be prohibited 
from offering such a shipment as L. C. L. freight for the pur- 
pose of evading those restrictions, and the carrier likewise be 
prohibited from accepting it or forwarding it? 


Furthermore, unless special permit is obtained, is not the 
shipper of that quantity of freight under those circumstances 
required to increase the load to the O. D. T. amount of 60,000 
pounds, or avail himself of the stop-off or multiple loading 
provisions of Sections 500.77 or 500.78 of the order, otherwise 
be subject to whatever penalty may be applicable for violation 
of the order? If not, then under the technicality of application 
of Rule 15 of the Classification, many shippers could defeat the 
purpose of the order. 


Since all carload shippers are affected by O. D. T. 18A, 
correct answers to questions as to application of the Order are 
of great importance to many of your readers. We would ap- 
preciate your further statement to clarify the opinions ex- 
pressed in your previous answers. 


Answer: Where a shipment coming within the scope of 
General Order 1, Section 500.2, but of less quantity than re- 
quired under General Order 18A, Section 500.72, is tendered 
and accepted by a carrier, it may be transported to destination 
and delivered under the terms of Rule 15 of Western Classi- 
fication. General Order 18A relates to carload traffic, while 
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General Order 1, as amended, relates to less-than-carloag 
traffic. 

It is our opinion that the provisions of Rule 15 are to be 
given effect, both as to the application of the carload rate as a 
maximum on an l. c. 1. shipment and the 1. c. l. rate as a max. 
imum on a carload shipment. General Order O. D. T. 1 pro- 
vides a minimum loading for an 1. c. 1. shipment, while Genera] 
Order 18A provides a minimum for carload shipments, but 
General Order 18A does not convert all shipments into carload 
shipments. 










Tax on Transportation—Inspection of Grain 


Indiana.—Question: We have had numerous shipments of 
grain from the Northwest Territory which originated at coun- 
try points and request was made by the shipper to allow inspec. 
tion en route. This inspection service was performed at points 
such as Minneapolis and the charge for such inspection was ad- 
vanced on the way-bill and collected from us as the consignee, 
In all instances the carrier has assessed 3 per cent tax on such 
inspection charges which usually amount to $1 to $1.50. It is 
our contention that transportation tax is applicable only to 
services performed by the carrier. 


We do admit that, if there were charges named for holding 
on track, or if a stop-over was requested for which a charge 
was made, the tax would be properly applicable to those servy- 
ices; but we feel that no tax should be charged on a service 
performed by a board of trade or other inspection agency when 
it was merely advanced by the carrier on their way-bill. 


Answer: We are advised by the Bureau of Internal Revenue 
that amounts paid for the inspection of grain are not considered 
to be accessorial charges in connection with a taxable trans- 
portation movement and, therefore, are not subject to the tax 
if shown separately from the transportation charges on the bill 
rendered by the carrier. 

























Overcharges—Proof of Commodity Description Condition 
Precedent to Refund 


Michigan.—Question: A number of freight bill auditing 
companies obtain freight bills for auditing prior to the payment 
of these bills by shippers or consignees. From time to time 
freight charges are reduced on the strength of statements made 
by the audit bureaus, which change the descriptions of the 
freight involved. This creates correspondence and balance due 
bills which should not be necessary. 


Will you please advise if, in your opinion, a motor carrier 
is justified in requesting affidavits or notarized statements from 
employees of the shippers or consignees who actually know 
what freight was handled. 

Answer: In this connection, see our answer to Massachu- 
setts, on page 951 of the Oct. 28, 1939, Traffic World, under 
the caption “Claim Bureaus—Status of.” 

Freight charges are payable on the goods actually shipped 
and, if there is doubt as to whether the description of the goods 
in the bill of lading or that in the statement submitted by an 
audit bureau is the correct description, a carrier is justified 
in demanding proof from the shipper or consignee that the de- 
scription in the statement of the claim bureau and not that in 
the bill of lading is correct as a basis for a refund of any part 
of the charges collected. 


Perishables—Liability for Injury During Delay in Transit 
Pennsylvania.—Question: May we have your opinion on 
the following: 
We made a shipment, via motor carrier, to a consignee in 
a city 100 miles away on the main highway. The shipment con- 
sisted of biologicals, which are affected by heat after a period 
of six days after leaving refrigeration. Inasmuch as the des- 
tination point is a regular overnight haul by motor, refrigera- 
tion was not asked for from the carrier. After five days the 
consignee had not received the shipment and a tracer was 
forwarded. No reply was received from the tracer but on the | 
eleventh day delivery was tendered to the consignee, who re- 
fused to accept the shipment due to the fact that the material 
had been in the heat too long. On return to our laboratory 
the material was found to be ruined, having lost its potency. 
The carrier refused a claim on the ground that refrigera- 
tion should have been asked for and as they had no refrigera- 
tion service, they would have refused to accept the shipment. 
The bill of lading was marked “Rush—Perishable—No 
Delay.” The cases were marked with stickers ‘“Biologicals— 
Keep in cool place.” ‘Rush—This shipment must be delivered 
immediately upon arrival—Rush.” We felt that refrigeration 
wasn’t necessary, because the spoilage point was after six days 
and the shipping point was_an ordinary overnight haul. 
Our contention is that the carrier is entirely at fault be- 
cause of unreasonably poor service. With all the precautionary 
marks on the cases and bill of lading, we feel that the carrier 








should have refused the shipment if they were not in a position | 
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to give proper service. The citing of decisions in any similar 
cases would be appreciated. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which a carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery 
their liability stands on the same ground as that of ordinary 
pailee for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
diligence and care required in completing the express or implied 
contract for transportation only, the rule is that the carrier is 
pound to use reasonable diligence and care and that only 
negligence will render it liable, unless a stipulated time is 
fixed in the contract. The shipper assumes the risk of un- 
avoidable accidents and of usual and ordinary delays incident 
to the ordinary conduct of the carrier’s business. Nevertheless, 
if damage results from failure, without good excuse, to deliver 
the goods at their destination within a reasonable time, the 
carrier is liable for such damage. When a common carrier 
undertakes to convey goods, the law implies a contract that they 
shall be delivered at destination within a reasonable time, in 
the absence of any special agreement as to the time of de- 
livery. 

The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself con- 
clusive of negligent delay unless it is so long as clearly to 
compel the conviction that it was longer than was necessary. 
It must be so unusual as to be more reasonably attributable 
to the negligence of the carrier than to any of the causes of 
delay to which the transportation by reason of the mode, time, 
route, speed of carriage, or of other circumstances implying 
negligence is known to be exposed. 

The carrier’s failure to take reasonable precautions for 
protecting the goods during the time of the delay renders it 
liable for the full amount of the damage. See Nelson & Co. 
vs. C. & N. W., 167 N. W. 574; Barnes Co. vs. N. P., 173 N. W. 
943; Bivens Bros. vs A. C. L., 97 S. E. 215; McGraw vs. Balti- 
more, etc. R. Co., 41 Am. Rep. 696; Melton vs. Denver, etc. 
R. Co., 29 Pac. 22. 


Tariff Interpretation—Application of Intermediate Rule— 
Combination Rate Versus Intermediate Rule Rate 


With reference to our answer to Pennsylvania, page 1602, 
December 25, 1943, Traffic World, and our answer to Maryland, 
page 238, January 22, 1944, Traffic World, under the above 
caption: : 

_ _In its further report (mimeographed, decided June 7, 1944) 
In Rogers vs. Cincinnati, N. O. & T. P. Ry. Co., 256 I. C. C. 
333, the Commission has reversed its original finding that the 
higher combination rates were applicable and holds that the 


— rate is that arrived at by the use of the intermediate 
rule. 







































Liability of Carrier for Injury 


Texas.—Question: We have a claim against one of our 
carriers which they have declined. Our claim is for damage 
to our product which was caused by sweat. We would like 
advice from you relative to Interstate Commerce Commission 
ruies covering a case of this kind. This sweating was caused 
by our having to load our merchandise in a steel-roofed car 
during the early part of spring. Any information you can fur- 
nish us will be appreciated. 


_ Answer: We can find no cases in which the question at 
Issue was whether a carrier is liable for injury to grain or 
grain products loaded in a steel car. 


_ It is the duty of the receiving carrier to select a car which 
Ils Safe and suitable for the particular shipment. Tucker vs. 
Norfolk & W. Ry. Co., 140 S. E. 77; Oklahoma, N. M. & P. Ry. 
Co. vs. H. M. S. Drilling Co., 229 Pac. 420. Where an initial 
carrier negligently furnishes a defective car, it will be liable 
for resulting injuries occurring while the car is on the line of a 
Connecting carrier. American Trading Co. of New Orleans vs. 
New Orleans & N. E. R. Co., 105 So. 82; Atlantic Coast Line 
R. Co. vs. Sperry Flour Co., 11 S. E. 2d 809. 

A carrier’s liability for injuries to inanimate property 
caused by its negligence in failing to furnish suitable cars can- 
not be limited by contract or by custom; nor can an initial car- 
rier limit its liability for injuries occurring on the line of a 
Connecting carrier as the result of the initial carrier’s negli- 
gence in failing to furnish a suitable car by a contract with the 
shipper that the initial carrier shall be liable only for loss or 
Injury occurring on its own line. However, an agreement re- 
easing a carrier from liability for failure to inspect cars se- 
lected by the shipper has been held not to be void or unenforce- 
able by reason of any federal statute. McFadden Rice Milling 
Co. vs. Texas & N. O. Ry Co., 277 S. W. 191. 
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Ordinarily it is not the shipper’s duty to specify the type 
of car to be furnished (Norfolk & Western Ry. Co. vs. Key- 
stone Packing Co., 49 Ohio App. 136; Oklahoma, N. M. & P. 
Ry. Co. vs. H. M. S. Drilling Co., 229 Pac. 420), or to inspect 
cars furnished, and the mere fact that the shipper has inspected 
a car or knows of the defects will not exempt the carrier from 
liability for loss or injury resulting from such defects, at least 
where, as a practical matter, the shipper has no course but to 
accept the cars in their unsuitable condition. 

On the other hand, where the shipper himself voluntarily 
selects cars under an express contract or in circumstances 
charging him with full knowledge of their capabilities and 
defects, relying on his own judgment rather than on the duty 
of the carrier, the carrier is not liable for loss or injury caused 
by such defects. Bonfiglio vs. New York, N. H. & H. R. Co., 
198 N. E. 236; Schreiber Milling & Grain Co. vs. Chicago Great 
Western R. Co., 246 S. W. 647; McFadden Rice Milling Co. vs. 
Texas & N. O. Ry. Co., 277 S. W. 191. However, the carrier is 
not relieved of liability if the defects were latent and not read- 
ily discoverable or if the shipper was without knowledge that 
the cars were unsuitable for his purposes. Moreover, it must 
appear either that there was a distinct agreement by the ship- 
per to assume the risk of the sufficiency of the car furnished, 
or that the shipper did not leave the selection of the car to the 
carrier, but assumed that duty himself. 


Tariff Interpretation—Commodity Rate Removes Application 
of Class Rate in Absence of Alternative Provision 


Missouri.—Question: Please refer to Item 1800-C, Supple- 
ment 33 to Western Trunk Line Motor Common Carrier Bureau, 
Agent, Motor Freight Tariff No. 212, MF-I. C. C. No. 67. This 
item publishes a commodity rate of 34 cents a hundred pounds 
on 10,000 pounds of various packing house products between 
Omaha, Neb., and Kansas City, Mo. Now refer to Item 4342 
of Middlewest Motor Freight Bureau, Agent, Tariff No. 1025, 
MF-I. C. C. No. 21. This item provides for an exception rating 
which results in a rate of 33 cents a hundred pounds between 
Kansas City, Mo., and Omaha, Neb., on a 20,000-pound mini- 
mum, of various dairy and packing house products. 

Effective May 15, 1944, Item 150-B, Supplement 41 to 
W. T. L. Tariff No. 212 provides for the alternative application 
of two rates. Prior to that date, however, is the shipper en- 
titled to the cheaper of the two rates? I am having quite an 
argument with a large packing house and their contention is 
that they are entitled to the 33 cent rate, giving Item 4342 of 
Middle West Tariff No. 1025 as their authority. 

Their basis of contention is that Item 1800-C, W. T. L. 
Tariff No. 212 is not a truckload rating and, therefore, it is not 
necessary to have an alternative application in connection with 
two rates based on different minimum weights. 

Answer: Regardless of whether the rate published in Item 
1800-C of W. T. L. Tariff 212 is a truckload rate, inasmuch as it 
is published as a commodity rate, it must be applied in prefer- 
ence to a class rate in the absence of an alternative provision 
such as that in Item 150-B of W. T. L. Tariff 212. 

The 34 cent rate published in Item 1800-C of W. T. L. Tar- 
iff 212 appears to be a truckload rate, since a 48 cent rate is 
published for L. T. L. shipments. ; 

The fact that there are differences in the minimum weights 
of two rates does not, in itself, make one a truckload and the 
other a less-than-truck-load rate. 


Ex Parte 148 Complaint 


New Jersey.—Question: We understand, without confirma- 
tion, that we would be able to recover all excess freight charges 
paid during the period that the 6 percent increase was in effect 
had we filed application within a certain time limitation. 

Any information you may be able to give us regarding this 
matter will be appreciated. 

Answer: No doubt the information you have received re- 
lates to the complaint filed with the Interstate Commerce Com- 
mission under Docket No. 29148, American Laundry Machinery 
Co. et al. vs. Akron, C. & Y., et al., referred to on page 1557, 
June 10, 1944, Traffic World, under the above caption. 

Should the Commission find the rates unreasonable and 
award reparation, all parties who have paid freight charges on 
shipments of commodities moving between points covered by 
the Commission’s findings would be entitled to reparation on 
such shipments which moved within two years prior to the date 
a complaint is filed with the Commission. 


Notice of Claim—Sufficiency of 


Indiana.—Question: Will a letter written to a carrier on a 
damage claim declaring your intention of filing later when 
all expenses have been determined protect same from being 
outlawed even though claim is not filed until several months 
after the expiration date of nine months? 

Answer: Prior to April 23, 1930, paragraph 11 of Section 
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20 of the interstate commerce act permitted, and the uniform 
bill of lading provided for the giving of a notice of claim or 
the filing of a claim within specified periods of time. Since 
that date, the bill of lading has required the filing of a claim. 

As to what constitutes a claim, see our answer to Missouri, 
page 1600, June 10, 1944, Traffic World, under the caption 
“Notice of Claim—-What Constitutes.” 

A mere statement in a letter to a carrier declaring the 
intention of the claimant to file a claim at a later date is not, in 
our opinion, the filing of a claim within the provisions of Sec- 
tion 2, paragraph (b) of the present uniform bill of lading 
contract terms and conditions. The letter should give such 
details as those set forth in the quotation in the above referred 
to answer from the decision in Bond Stores vs. Overland Pack- 
age Freight Service, 13 N. Y. S. 2d 928. 


Notice of Agency and Absence of Beneficial Title by Consignee 


Pennsylvania.—Question: We handle a considerable num- 
ber of shipments as to which we are an agent only and have 
no beneficial title to the property. 

According to Section 7 of the bill of lading conditions, we 
must notify the carrier before delivery of the shipment that 
we are an agent only. There is a difference of opinion between 
the local agent and ourselves as to what constitutes a notifica- 
tion. We wrote him advising that, as to all shipments received 
by us, we are agent only. The local agent states that we must 
give such a notice on each shipment. This to us seems un- 
necessary and will cause us quite a bit of additional expense. 
Can a general notice be given or must notice be given for each 
shipment? 

Answer: Neither the provision in Section 3(2) of Part I 
of the interstate commerce act nor the provision in Section 7 
of the uniform bill of lading contract terms and conditions 
contains language which specifies the manner in which the 
notice of agency by the consignee shall be given. If the notice 
covers all shipments, so that there can be no dispute as to 
whether the notice applies to a particular shipment, we see 
no reason why a general notice should not suffice. 


Radio Train Control 


The Federal Communications Commission, in a formal no- 
tice of the “initial” hearing to be held by it September 13 in 
No. 6593, In the Matter of the Investigation of the Establish- 
ment and Use of Radio Communications systems in Railroad 
Operations (see Traffic World, July 1), has set forth an outline 


of specific topics as to which it expects to receive testimony at 
that hearing. 


It said that it was anticipated that witnesses would be 
presented by the F.C.C. to testify on the following matters: 


(1) A description of the nature and extent of existing forms of 
railroad communications and signaling systems, and the part radio 
communications might play in supplementing existing facilities; (2) 
coordinated radio communications systems now utilized by domestic 
airlines and the manner in which such systems have implemented the 
safety of their services; (3) information as to the dependability of radio 
communications as an instrumentality to insure safety; (4) the use now 
being made of railroad radio communications systems in various ord- 
nance plant~ throughout the country; (5) the present and future pos- 
sible uses of radio for the coordination of emergency services at scenes 
of disaster; (6) the rules, regulations and policies of federal government 
agencies in so far as they may affect the proposed service; (7) the 
existence and use of ‘‘safe failure’’ devices as applied to radio; (8) 
findings of the Radio Technical Planning Board in relation to the pro- 
posed service; (9) the existing patent situation with respect to radio 
devices and systems for the proposed service. 


On completion of the presentation of such testimony, said 
the commission, and after such cross-examination as might be 
deemed advisable, “any party interested herein will be offered 
an opportunity to present such further material as he may deem 
advisable at this time.” 

The F.C.C. recommended, “for guidance in this connection,” 
the following items as material on which testimony would be 
desirable: 


I. Possible practical applications of the use of radio by railroads, 
including (a) available signaling, control and communication facilities 
and their limitations, and (b) services that radio can render, on a 
system basis, a divisional basis, a local basis or a joint system basis. 

II. Engineering considerations in the use of radio on railroads, 
including (a) distances over which communication is to be obtained 
under the portable and mobile service, the point-to-point service, and 
the multiple address service; (b) frequencies, types of emission, and 
communication bands of emission required for the various railroad 
services; (c) operating power required for radio stations for the various 
railroad services (power actually supplied to the radio station antenna); 
(d) possible interference problems, and (e) railroad radio operator 
license requirements. 


III. Information regarding patents and patent license policies per- 
taining to railroad radio. 
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“It is emphasized,” the F.C.C. said, “that this initial hear. 
ing is for the purpose of developing information which may be 
of assistance and guidance to all parties in carrying out their 
further programs on this subject. The commission does not 
contemplate any immediate determination of policy, but expects 
to keep the matter open for a period sufficient to enable aj] 
persons to complete all reasonable experimentation and to 
acquire all necessary data. Further hearings will be held from 
time to time as the need therefor may appear.” 


Personal Notes 


William van Doorn, retired general manager of the Hol- 
land-America Line at New York, died June 27 at Montclair, 
N. J., at the age of 72. 

Capt. Conrad G. Nilsen, 63, master of trans-Atlantic and 
coastwise merchant ships for the last 28 years, died at New 
York, June 30. In July, 1942, he was in command of the S. §. 
Manuela when it was torpedoed and sunk off the coast of 
North Carolina. 

C. L. Bruno has been appointed to the newly-created posi- 
tion of general traffic manager for Spencer Kellogg and Sons, 
Inc., Buffalo, N. Y. The appointment followed the retirement 
of A. M. Hall as traffic manager. F. N. Round has been ap- 
pointed to succeed Mr. Hall. 

William E. Waste has been elected vice-president of the 
Marinship Corporation, Sausalito, Cal. He will continue as 
general manager and director of the shipbuilding company. 

George J. Maule has been appointed vice-president for the 
Carloader Corporation, New York. 

Harry E. Benson, passenger traffic manager of the Barber 
Steamship Lines, died at his home at Rutherford, N. J., June 28, 
after an extended illness. He served with the company 34 
years. 

Charles A. Skog has been appointed general manager of 
the Grand Trunk Western at Detroit, succeeding W. J. Hogan, 
who died recently. Walter H. Edmondson has been appointed 
assistant general manager at Detroit. 

W. E. Willey has been appointed director of traffic for 
the Procter and Gamble Company, Cincinnati. R. B. Phillips, 
who has held that position, will remain with the company in 
an advisory capacity. 

E. A. Buchmann, formerly general agent, Carloader Cor- 
poration, at New Orleans, has been appointed general agent 
for Truck-Rail Terminals, Inc., at New York. 

G. E. Boulineau has been appointed traffic manager at 
Atlanta, Ga., for the Atlanta and West Point Rail Road, 
Western Railway of Alabama, and Georgia Railroad. 

Cecil H. Taylor has been appointed advertising manager 
for the Kansas City Southern-Louisiana and Arkansas, at 
Kansas City, Mo. 

The Southern Railway has announced the appointments 
of A. W. Mays as commercial agent at Knoxville, Tenn., suc- 
ceeding T. J. T. Hayes, who has retired after 47 years of 
railway service, and of John H. Winstead as freight traffic 
representative, Knoxville. 

J. L. Mulroy has been appointed superintendent, Aurora 
and LaCrosse divisions, at Aurora, Ill., for the Burlington 
Route. E. A. Rediske has been appointed assistant superin- 
tendent, Aurora division, at Aurora. 

The Trafficmen’s Association of America, Chicago, has 
set up an employment activity committee, headed by J. V. 
Raymond, Chicago Association of Commerce, to study the 
question of post-war reemployment for association members 
who are now serving in the armed forces. A visiting committee 
also has been formed, under the chairmanship of William 
Balsis, Saginaw Transfer Company. 


The Chicago, Rock Island and Pacific has announced the 
following appointments: Harold W. Sweigart, district freight 
and passenger agent, Philadelphia, succeeding Lincoln Burgher, 
who resigned; Harry Grosch, district passenger agent, Buffalo, 
N. Y.; R. H. Kiburz, traveling passenger agent, St. Louis; 
Meredith B. Parmelee, city ticket agent, consolidated ticket 
office, Chicago, succeeding George D. Totten, who retired re- 
cently after fifty years of service with the company. 


The Atlantic Coast Line has announced the following 
appointments: W. B. Wallace, general agent, Philadelphia; 
W. E. Dempster, commercial agent, Boston, and G. J. Hemby, 
commercial agent, Jacksonville, Fla. 


At a dinner meeting of the Oakland, Cal., Foreign Trade 
and Harbor Club, July 6, Dr. E. T. Grether, dean of the 
school of business administration, University of California, 
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Berkeley, Cal., spoke on “Educating for World Trade.” Gene 
Croley, club member, spoke on “Australia.” C. Stanley Wood, 
president, Oakland Board of Education, was guest of honor. 

Paul H. Kelley, formerly branch manager at Muncie, Ind., 
for Motor Express, Inc., of Indiana, has been appointed traffic 
supervisor at Marion, Ind., for Commercial Motor Freight, Inc., 
succeeding K. P. Steinmetz, who has resigned. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly tnformed.—Editor THe TraFFic WorL. 





Charles W. Lyon, member of the California senate, will 
speak on the recent Republican convention at Chicago, at a 
luncheon meeting of the Los Angeles Transportation Club July 
10. He will also discuss post-war planning for California. David 
G. Shearer will be chairman for the day. 





The Nashville, Tenn., Traffic and Transportation Club will 
hold its annual barbecue outing at Clearwater Beach, Linton, 
Tenn., July 21. There will be fishing, swimming, and various 
games. Doug Swann, general agent, Cotton Belt Route, is in 
charge of arrangements. 





The Women’s Traffic Club of Louisville, Ky., will hold its 
annual summer outing July 13 at Shawnee Park. 





The Motor City Traffic Club of Detroit will hold a moon- 
light boat excursion and dance July 29. 





The Traffic Club of New York will hold its annual summer 
outing at Schmidt’s Farm, Scarsdale, N. Y., July 27. There will 
be golfing, a softball game between teams representing ship- 
pers and carriers and other sports events. Dinner will be served. 





M. K. De Witt, traffic manager, Lamson and Sessions Com- 
pany, was elected president of the Traffic Club of Cleveland 
at its annual meeting June 22. He was 
born at Westfield, N. Y. He was grad- 
uated by Baldwin-Wallace College, 
Berea, O., with a degree of bachelor 
of law. He has been employed by his 
present company for 25 years. He is 
a member of the Cleveland Bar Associ- 
ation, the Cleveland Chamber of Com- 
merce, the Great Lakes Regional Ad- 
visory Board, and the Export and Im- 
port Association of Cleveland. Other 
officers elected were: First vice-presi- 
dent, E. G. Cook, general agent, South- 
ern Pacific; second vice-president, 
Henry E. Boyer, traffic manager, White 
Motor Company; treasurer, Frank J. 
Knechtl, traffic service agent, Illinois 
Central; secretary, Thomas F. Cahill, 
vice-president, Cleveland and Buffalo Transit Company; mem- 
bers, board of governors, Kirke B. Dalton, traffic manager, 
Osborn Manufacturing Company; Robert H. Doutt, assistant 
general freight agent, New York Central; J. E. Henderson, 
assistant traffic manager, M. A. Hanna Company; H. A. Leech, 
general agent, Pere Marquette; C. J. Stegeman, general agent, 
Union Pacific; L. C. Schmetzer, general traffic manager, Thomp- 
son Products, Inc.; W. R. Van Winkle, general agent, Santa 
Fe System. 








The Worcester, Mass., Traffic Association will hold its 
annual outing July 17 at the Worcester Country Club. There 
will be golfing, and other sports events, including a softball 
tournament by four teams representing shippers, truckers, 
eastern railroads, and western railroads. Dinner will be served. 





The Fox Valley Traffic Club will hold its annual dinner and 


golf outing August 17 at the St. Andrews County Club, West 
Chicago, Ill. 





The Women’s Traffic and Transportation Club of New Or- 
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leans held a moonlight dancing party June 28 aboard the S. §. 
President on the Mississippi River. Mrs. Justin Heno, president, 
was mistress of ceremonies. Various games were played. Ar. 
rangements were made by a special committee consisting of 


Ruth Murphy, Mary Snow, Vivian Campbell, and Mrs. J, R. 
Trotter. 













The Junior Traffic Club of Chicago will hold its second 
golf outing of the season at the St. Andrews Country Club, 
West Chicago, Ill., July 20. Dinner will be served. The annua] 
basket picnic for members and their guests will be held July 30 
at Ehrhardt’s Grove, Park Ridge, Ill. There will be sports 
events and other contests for adults and children, and dancing. 
Refreshments will be served. 













Hazel M. Hare, newly elected presi- 
dent of the Women’s Traffic and Trans. 
portation Club of Baltimore, is secre. § 
tary-treasurer of the Terminal Ware. 
house Company. She has been em.- 
ployed by that company for twenty. 
three years. She joined the club in 
February, 1935, and has held various 
appointive and elective positions in it, 
She has devoted particular attention to 
Red Cross work of various kinds, and 
has contributed to the Red Cross blood 
bank on several occasions. Other off- 
cers include: First vice-president, Eva 
May Nau; second vice-president, Mollie 
G. Moore; recording secretary, Pauline 
Adams; corresponding secretary, Mrs. 
M. Evelyn Wernig; treasurer, Cecilia 
A. Costello; members, board of gov- 
ernors, Irma C. Bock, Laura B. Bowen, 
Evelyn V. Acord and Josephine C. Warner. 


























The Junior Traffic Club of Metropolitan St. Louis will hold 
a moonlight boat excursion on the Mississippi River July 21. 
The annual picnic will be held at the Wabash Club, Ferguson, 
Mo., August 12. The next regular meeting will be held Sep- 
tember 6. 














The Milwaukee, Wis., Junior Traffic Club held its first 
educational meeting June 26. M. Edward Kienappel, general 
agent, Matson Navigation Company, spoke on ocean freight 
rate structures. Color films of the Hawaiian Islands were 
shown. The next such meeting will be held some time in 
September. 















The Transportation Club of Peoria, Ill., will hold a family 
picnic at the Shore Acres Country Club July 16. There will be 
golfing, swimming, and various games. The entertainment com- 
mittee, W. V. Wheat, chairman, is in charge of arrangements. 










N. Y. CENTRAL PASSENGER SURVEY 


The New York Central has completed a survey by question- 
naire of more than 5,000 passengers on the line’s coaches, F. H. 
Baird, general passenger traffic manager, has announced. He 
said the survey showed that the great majority of men and 
women, smokers and non-smokers, objected to smoking in 
coaches and recommended that smoking be permitted only in 
the smoking rooms in streamlined coach cars. He said that 
men named air-conditioning as the most important factor in 
travel comfort and women felt that seats were the most impor- 
tant comfort feature. Passengers agreed generally that air con- 
ditioned at about 74 degrees was most satisfactory, except in 
very hot weather, when controls should be set to vary car 
temperature in accordance with outside temperatures, the over- 
whelming majority showed preference for individual, lean-back 
coach seats, reserved in advance, said he. The survey also 
showed, he said, that the passengers preferred present train 
speeds to higher speeds and that four out of five passengers 
found present schedules satisfactory. On the whole, he said, 
the passengers seemed decidedly more conservative than the 
railroad concerning the desirability of changes but that “we 
on the railroad are not letting that fact make us complacent. 


CHANGE IN DOCKET 
Hearing in Finance 14475, assigned for July 7, at Wilkes-Barre, Pa. 
was canceled and reassigned for July 25, at U. S. Ct., Wilkes-Barre, 
Pa., before Examiner Jordan. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of TH TraFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
Gooket will be noted eleewhere. 


July 10—Columbus, O.—State Commission—Examiner Brown: 
29102—Darling & Company vs. Ann Arbor et al. 
29106—Kentucky Chemical Industries, Inc., et al. vs. Ann Arbor et al. 
July 10—Kansas City, Mo.—Pickwick Hotel—Examiner Burge: 
* 1. & S. M-2438—Canned goods, Muscatine, Ia., to Omaha, Nebr. 
July 10—Reno, Nev.—Chamber of Commerce—Jt. Bd. 75: 


MC 30005, Sub. 10—Nevada-California ‘Transportation Co., 
Nevada. 


July 11—Asheville, N. C.—Battery Park Hotel—Examiner Witters: 

29081—Ecusta Paper Corporation vs. Alton et al. 

July 11—Chicago, IIl.—Hotel Sherman—Examiner Clifford: 

* MC F-2426—R. A. Anderson, control, American Motor Service Co., 
purchase, Standard Freight Lines, Inc. 

* MC F-2536—D. Ratner, control, Emery Transportation Co. 

July 11—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 228: 

MC 101686 Sub. 5—Berwick Transporters, Inc., Linden, N. J., permit. 
sare 11—Washington, D. C.—Examiner Carpenter: 
. M-2404—Incandescent electric lamps or bulbs. 
. M-2405—Airplane parts 
. M-2406—Trunks or traveling bags. 
. M-2407—Hats or caps. 
. M-2408—Carpef mill thread waste. 
.& s. M-2409—Paper articles. 
per 11—Washington, D. C.—Examiner Kirby: 
Finance 10913—Western Pacific reorganization. 

July 11—Washington, D. C.—Examiner Albus: 

* Finance 14595—Application of Great Northern (1) for permission to 
abandon certain tracks, aggregating 1.79 miles, serving Union Pas- 
senger Depot in Duluth, and (2) for suthority to operate under 
trackage rights over certain tracks of Northern Pacific serving 
Union Passenger Depot at Duluth, Minn. 


July 11—Wichita, Kan.—Broadview Hotel—Jt. Bd. 19: 
MC 104523 Sub. 1—Huston Truck Line, Friend, Neb., certificate. 


July 12—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 204: 
MC 61598 Sub. 22—Smoky Mountain Stages, Inc., Asheville, N. C., 
certificate to extend operations. 


Reno, 


July 12—Chicago, IIl.—Hotel Sherman—Examiner Clifford: 
* MC F-2561—Central Wisconsin Motor Transport Co., purchase, M. 
Wolf. 


July 12—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bds. 42 and 67: 
MC-C 401—Karff Eisemann Co. vs. Edw. Conen Transportation Corp. 
MC 105064—Ocean City Express, Ocean City, N. J., certificates. 


July 12—San Francisco, Calif.—Monadnock Bldg.—Examiner Linn: 


MC 73596 Sub. 2—Ballard Storage and Transfer Co., St. Paul, Minne- 
sota. 


July 12—Terre Haute, Ind.—Fed. Bldg.—Examiner Higgins: 
* MC F-2351—J. B. Gibbons et al., control; Gerard Motor Express, Inc., 
purchase, Hanson Motor Express, Inc. 


July 12—Washington, D. C.—Argument: 
17000 Part 7-A—Rate structure investigation, grain and grain prod- 
ucts to and within southern territory; and related cases. 


July 12—Washington, D. C.—Examiner Wilkinson: 
* Finance 10992—N. Y. N. H. & H., reorganization. 


July 12—Wichita, Kan.—Broadview Hotel—Examiner Burge: 
MC 43362 Sub. 6—H. J. Uhl, Wichita, Kan. 

July 13—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 12292—A. C. White Transfer & Storage Co., Atlanta, Ga. 


July 13—Fargo, N. Dak.—U. S. Ct.—Jt. Bd. 300: 
MC 89531 Sub. 4—Dakota Bus Lines, Inc., Fargo, N. Dak., certificate 
to extend operations. 


July 13—Philadelphia, Pa.—Gimbel Bldg.—Examiner Kephart: 
MC 22454 Sub. 97—Nu-Car Carriers, Inc., Chester, Pa., certificate to 
extend operations. 


July 13—San Diego, Calif.—City Hall—Jt. Bd. 75: 
MC 78786, Sub. 141—Pacific Motor Trucking Co., San Francisco, Calif. 
July 13—San Francisco, Calif.—Monadnock Bldg.—Examiner Linn: 
MC 72316 Sub. 2—LaBelle Safety Storage & Moving Co., Minneapolis, 
Minn. 
July 13—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
* MC F-2503—S. L. Wasie, control; Merchants Motor Freight, Inc., pur- 
chase, G. Harris. 
July 13—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
* MC F-2274—C. T. (or W. A.) Schien, purchase, L. A. Elliott. 
July 13—Washington, D. C.—Examiner Cave: 


MC 102454 Sub. 5—James Gibbons Co., Relay, Md., permit to extend 
operations. 
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July 13—Youngstown, O.—Fed. Bldg.—Examiner Hosmer and Comm, 
Aitchison: 


28825—-Bituminous coal to Youngstown district. 
July 14—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 10921 Sub. 1—G. F. Ogletree, Lagrange, Ga., certificate to exteng 
operations. 
July 14—Des Moines, la.—U. S. Ct. House—Examiner Burge: 
MC 104983—J. N. Crawford, Humeston, Ia., certificate. 
MC 105041—N. Couchman, Seymour, Ia., certificate. 


July 14—Des Moines, la.—Kirkwood Hotel—Examiner Clifford. 
* MC F-2533—E. W. Harlan et al., control; Bruce Motor Freight, Inc., 
purchase, G. E. and E. I. Bruce. 
* MC F-2534—C, Iles and H. McKinney, control, Bruce Motor Freight, 
Ine. 
* MC F-2535—C. Iles and H. McKinney, control, Film Transport Co, 
July 14—Knoxville, Tenn.—U. S. Ct.—Examiner Brown: 
Ww-751—Commercial Barge Lines, Inc., common carrier application 
certificate to extend operations. 
July 14—Knoxville, Tenn.—U. S. Ct.—Examiner Brown: 
* W-751—Commercial Barge Lines, Inc., extension, Tennessee River, 
July 14—Philadelphia, Pa-—Gimbel Bldg.—Examiner Kephart and Jt, 
Bd. 65: 
McC 15003—H. J. Friedman, Philadelphia, Pa. 
MC 15003 Sub. 1—O. Henry & Co., Philadelphia, Pa. 


July 14—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 27: 


MC 14552 Sub. 2—J. V. McNicholas Transfer Co., Youngstown, 0,, 
certificate to extend operations. 


July 14—San Francisco, Calif.—Monadnock Bldg.—Jt. Bd. 5: 
MC 104909—Coastwide Movers, Oakland, Calif. 


July 14—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
* MC F-2505—C. W. and G. Peters, control; Aaalco Express Co., 
chase, W. Leahey. 


, license. 


pur- 


July 15—San Francisco, Calif.—Monadnock Bldg.—Examiner Linn: 


MC 69832—Western States Express, San Francisco, Calif., certificate 
or permit. 


July 15—Wilkes-Barre, Pa.—U. S. Ct.—Examiner Jordan: 
Finance 14475—Application of Loyalsock R. R. Co. and Lehigh Valley 
for a certificate permitting abandonment by former and abandon- 


ment of operation by latter of lines extending from Noxen to Slash 
Dam, Pa. 


July 17—Burlington, la.—Fed. Bldg.—Jt. Bd. 54: 
McC 102020 Sub. 2—Sparrow Transit Lines, Burlington, Ia., certificate 
to extend operations. 
July 17—Burlington, lowa—Fed. Bldg.—Examiner Burge: 
MC 102593, Sub. 1—G. W. Sparrow, Burlington, Iowa. 


July 17—Elmira, N. ¥Y.—U. S. Ct.—Jt. Bd. 42: 
MC 35684 Sub. 11—Cole’s Trucking Service, Athens, Pa. 
to extend operations. 


July 17—Milwaukee, Wis.—Hotel Schroeder—Examiner Myers: 
MC 105083—Melig Trucking Co., Milwaukee, Wis., certificate. 
July 18—Ashland, Ky.—Fed. Bldg.—Jt. Bd. 61: 
MC 11922, Sub. 7—Blue Ribbon Lines, Ashland, Ky., certificate to 
extend operations. 
July 18—Ashland, Ky.—Fed. Bldg.—Jt. Bd. 117: 
MC 50008, Sub. 5—Ohio Valley Bus Co., Huntington, W. Va. 
July 18—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 105103—Harper Transfer Co., Athens, Ga., certificate. 
July 18—Elmira, N. Y.—U. S. Ct.—Examiner Kephart: 
MC 103929 Sub. 1—E. J. Brant, Lawrenceville, Pa., certificate. 


July 18—Odessa, Tex.—Ector County Ct.—Examiner Borroughs: 
MC 1954 Sub. 5—Luther Transfer and Storage Co., Lubbock, Tex., 
certificate to extend operations. 


July 18—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Boss: 
McC 105059—Crane and Truck Service, Inc., Pittsburgh, Pa., permit. 
July 18—San Francisco, Calif.—Monadnock Bldg.—Jt. Bd. 75: 
MC 12287—The Friendly Travel Service, San Francisco, Calif., 
MC 12288—Davis Travel Service, San Francisco, Calif., 
Mc 12289—The Gray Line, Inc., San Francisco, Calif. 
Mc 12291—H. M. Huff, San Francisco, Calif., license. 
Mc 12293—Service Men’s Ticket Office, San Francisco, Calif. 
MC 12295—Crabtree’s Travel Office, Oakland, Calif., license. 
MC 12296—H. C. Capwell Co. Travel Bureau, Oakland, Calif. 
July 18—Washington, D. C.—Examiners Romero and Starr: 
Finance 14583—Joint application of D. L. & W. and L. of N. 
authority to merge latter into former. 
Finance 14584—Application of D. L. & W. for authority to issue 
securities. 
July 18—Washington, D. C.—Examiner Aplin: 
1. & S. M-2333—Increase rates—Hayes Freight Lines. 


July 19—Milwaukee, Wis.—Hotel Schroeder—Examiner Myers: 
* MC 105140—A. Kiefert, Milwaukee, Wis., permit. 


July 19—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bds. 65 and 59: 
MC 1199 Sub. 2—T. W. McKnight Transfer, Grove City, Pa., cer 
tificate to extend operation. 
MC 82336 Sub. 2—United Parcel Delivery, Inc., 
permit to extend operations. 
July 19—Syracuse, N. Y.—U. S. Ct.—Examiner Kephart: 
* MC C-405—Decker Van Lines, Inc., revocation of certificate. 
July 19—Washington, D. C.—Argument: 
28976—Louisville Livestock Exchange vs. A. G. S., et al. 


1. & S. 5265 and ist and 2nds sups.—Livestock between Lou! sville, 
Ky., and C. F. A, 
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SUBSCRIBE FOR 


THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to ome public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each prepa Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are a? in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of cha the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
— and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your denartment. Send 
$6.25 for a trial three months’ subscription teday. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 





July 19—Washington, D. C.—Examiner Glover: 
1. & S. M-2431—Classification of vibration absorbers. 
1. & S,. 5305—Classification of vibration absorbers. 


July 19—Wilkes-Barre, Pa.—Wyo. Valley Chamber of Commerce—Jt, 


Bd. 65: 


MC 30037, Sub. 1—Wayne County Taxicab Co., Inc., Honesdale, Pa,, 


certificate to extend operations. 
July 20—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 318: 


Mc 105036—Barad Transportation Co., Inc., Syracuse, N. Y., permit, 


July 20—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 227: 


MC 49453 Sub. 4—Albany Beacon Express, Poughkeepsie, N» Y., cer. 


tificate to extend operations. 


July 20—EI Paso, Tex.—Hotel Paso Del Norte—Examiner Borroughs: 
1. & S. M-2427—A. L. Bright, Deming, N. Mex., live stock feed rates, 
July 20—El Paso, Tex.—Hotel Paso Del Norte—Examiner Borroughs: 
1. & S. M-2401—Petroleum products over W. E. Whitfield and Sons, 


July 20—Florence, S. C.—U. S. Ct.—Jt. Bd. 177: 


MC 61599, Sub. 53—Queen City Coach Co., Charlotte, N. C., certificate 


to extend operations. 
July 20—Florence, S. C.—U. S. Ct.—Jt. Bd. 177: 


* MC 61599 Sub. 54—Queen City Coach Co., Charlotte, N. C., certificate 


to extend operations. 
July 20—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 13: 


MC 54319 Sub. 1—E. Kleinschmidt, Kenosha, Wis., certificate. 


July 20—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 65: 


MC 18008, Sub. 2—Lancaster T'rransportation Co., Lancaster, Pa. 


July 20—Washington, D. C.—Argument: 


W-326—Central Barge Co., contract and common carrier application, 
Finance 14232—Mo. Pac. R. R. Corp., in Nebraska Trustee abandon- 


ment. 
July 21—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 87: 


MC 30605, Sub. 47—The Santa Fe Trail Transportation Co., Wichita, 


Kan., certificate to extend operations. 
July 21—Green Bay, Wis.—U. S. Ct.—Examiner Myers: 


MC 56270 Sub. 3—Leicht Transfer & Storage Co., Green Bay, Wis., 


certificate to extend operations. 


July 21—San Francisco, Calif.—Monadock Bldg.—Examiner Linn: 
MC 78786 Sub 122—Pacific Motor Trucking Co., San Francisco, Calif, 


July 21—Springfield, Mass.—Fed Bldg.—Jt. Bd. 189: 


MC 26056 Sub. 1—Tri-State Motor Lines, Brattlesboro, Vt., certificate 


to extend operations. 
July 21—Washington, D. C.—Argument: 


FF-37—General Carloading Co., Inc., Freight Forwarder Application. 


W-543—Seatrain Lines, Inc., common carrier applications. 


July 21—Washington, D. C.—Examiner Glover: 
1. & S. 5306—Peaches from Norfolk Southern Ry. points. 


July 21—Winston-Salem, N. C.—Fed. Bldg.—Jt. Bd. 7: 


MC 59238, Sub. 17—Virginia State Lines, Inc., Charlottesville, Va., 


certificate to extend operations. 


July 21—Washington, D. C.—Argument: 
* W-587—Foss Launch & Tug Co. application. 


July 22—San Francisco, Calif.—Monadnock Bldg.—Jt. Bd. 75: 
MC 76034—Intercity Transport Lines, Inc., San Francisco, Calif. 


July 22—Springfield, Mass.—Fed. Bldg.—Examiner Kephart: 


MC 59650 Sub. 2—Southbridge Trucking Co., Southbridge, Mass., cer- 


tificate to extend operations. 


July 22—Washington, D. C.—Argument: 
Finance 14351—Alton trustee abandonment. 


July 22—Washington, D. C.—Argument: 
* Finance 14447—W. & O. D. purchase. 


July 24—Hartford, Conn.—Bond Hotel—Examiner Kephart: 


MC 18264 Sub. 7—Hartford Transportation Co., Inc., Hartford, Conn., 


certificate to extend operations. 


July 24—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 105095—H. Snider, Hamilton, Mo., certificate. 


July 24—Kansas City, Mo.—Hotel Pickwick—Examiner Corcoran: 


MC 105084—L. W. Hayes, Bethany, Mo., certificate. 


July 24—Philadelphia, Pa.—U. S. Ct.—Examiner Snider: 
29100—Hugh McGinn vs. Philadelphia & Western Ry. 


July 24—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Boss: 


MC-C-396—S. Strunz & Son, Inc. vs. Hemingway Brothers-Interstate 


Trucking Co., et al. 


July 24—Washington, D. C.—Argument: 
28190—New automobiles in interstate commerce. 


July 24—Winona, Minn.—U. S. Ct.—Jt. Bd. 142: 


MC 58273 Sub. 1—Green Bay and Western Railroad Co., Green Bay, 


Wis., certificate. 
July 24—Winston-Salem, N. C.—Fed. Bldg.—Jt. Bd. 7: 


MC 58253, Sub. 1—Community Transit Lines, Winston-Salem, N. C., 


certificate. 


July 25—Brooklyn, N. Y.—Hotel St. George—Examiner Boyden: 


Finance 12950—Cent. of Ga., reorganization. 


July 25—Brooklyn, N. Y.—St. George Hotel—Examiner Snider: 
29125—Lifschultz Fast Freight vs. A. B. C. Freight Forwarding. 


July 25—Columbus, 0.—State Comm.—Jt. Bd. 60: 


MC 18124, Sub. 4—Aller & Sharp, Inc., Columbus, O., permit to ex- 


tend operations. 
July 25—Hartford, Conn.—Bond Hotel—Examiner Kephart: 


1. & S. M.-2423—Fish and Oysters, Mass. and R. I. to New York and 


vicinity. 
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The Port of San Francisco 


Center of Pacific Coast Shippin 
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for a Century 


BOARD OF STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 


~— @MINNEAPOLIS 
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DIRECT ROUTES 
CONNECTING THE 
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AND SOUTH 


ROCK ISLAND LINES 


ONE OF AMERICA'S RAILROADS—ALL UNITED FOR VICTORY 


DEPENDABLE SERVICE 


PEORIA-GATEWAY * - 
PEORIA & PEKIN UNION RY. 
E. F. Stock, Tr. Mgr., Peoria, Illinois 


INTERNATIONAL AIR EXPRESS” 
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FASTER — DIRECT — L.C.L. — RAIL SERVICE 
TO: TEXAS, LOUISIANA, MEXICO, ST. LOUIS MO. 


= 
Pick Up and Store Door Delivery included at rates 
no higher than rail. 


PREMIER CARLOADING CORP. 


90 WEST ST., N. Y. 6, N. Y. - CORTLAND 7-3812 
Offices and Agencies in Principal Cities 
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July 25—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 
MC 71983 Sub. 16—Florida Motor Lines Corp., Jacksonville, Fla., cer- 
tificate to extend operations. 
July 25—Minneapolis, Minn.—Hotel Nicollett—Jt. Bd. 145: 
MC 1509 Subs. 48, 49 and 50—Northland Greyhound Lines, Inc., Minne- 
apolis, wlinn., certificate to extend operations. 
July 25—Omaha, Nebr.—Hotel Fontenelle—Examiner Corcoran: 
MC-C 395—On-Time Transfer Co. et al. vs. Buckingham Transporta- 
tion Co. et al. 
July 25—Washington, D. C.—Examiner Stillwell: 
1. & S. M-2433—East, south, joint rates and routes, cancellation. 
July 26—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 63673 Sub. 3—Warner Co., Inc., Medford, Mass., certificate to ex- 
tend operations. 
July 26—Charleston, W. Va.—State Comm.—Jt. Bd. 113: 
MC 104839 Sub. 1—Max C. Sites Coal and Wood, Petersburg, W. Va., 
permit to extend operations. 
July 26—Charleston, W. Va.—State Comm.—Jt. Bd. 118: 
MC 66562 Sub 553—Railway Express Agency, Inc., New York, N. Y. 
July 26—Charlotte, N. C.—Charlotte Hotel—Examiner Yardley: 
MC 102616, Sub. 2—Coastal Tank Lines, Inc., York, Pa. 


July 26—Indianapolis, Ind.—U. S. Ct.—Examiner Boss: 
MC 2969—North Star Express, Chalmers, Ind. 


July 26—Minneapolis, Minn.—Hotel Nicollett—Examiner Myers: 


MC 88684 Sub. 9—E. L. Murphy Trucking Co., St. Paul, Minn., cer- 
tificate to extend operations. 


July 26—Pierre, S. D.—State Comm.—Jt. Bd. 184: 
MC 105139—I. Risseeuw, Crookston, Nebr., certificate. 


July 26—Washington, D. C.—Com. Mahaffie and Ass’t. Director Boles: 
29085—Control of C. & O., N. Y. C. & St. L., Pere Marquette Ry. by 
Alleghany Corp., Robert R. Young, Allan P. Kirby. 

Finance 14561—Application of Alleghany Corp. in respect of control of 
control of C. & O., Pere Marquette, N. Y. C. & St. L., and other 
carriers. 

July 26—Washington, D. C.—Examiner Garofalo: 
* MC 52873 Sub. 1—G. Schoierer, Weehawken, N. J. 


July 27—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 48569 and Sub. 1—Connecticut Motor Lines, Inc., New Haven, Conn. 


July 27—Brooklyn, N. Y.—St. George Hotel—Examiner snider: 
29129—-Yolanda Barnett vs. Texas & Pacific Ry. 
July 27—Charleston, W. Va.—State Comm.—Jt. Bd. 118: 
MC 28745 Sub. 3—Logan Williamson Bus Co., Logan, W. Va., certifi- 
cate to extend operations. 
MC 89798 Sub. 5—Murphy Bus Co., Bluefield, W. Va., certificate to 
extend operations. 
July 27—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
* MC 52110 Sub. 25—Brady Transfer and Storage Co., Fort Dodge, Ia., 
certificate to extend operations. 
July 27—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 60: 
MC 79604, Sub. 5—O. Trimble, Richmond, Ind., permit to extend 
operations. 
July 27—Minneapolis, Minn.—Hotel Nicollett—Examiner Myers and Jt. 
Bd. 142: 
MC 35358 Sub. 1—Berger Transfer & Storage Co., Minneapolis, Minn., 
certificate to extend operations. 
MC 105035—A. S. Metcalf, Plum City, Wis., certificate. 
July 27—Omaha, Nebr.—Hotel Fontenelle—Examiner Corcoran: 


MC 95638 Sub. 1—V. P. Moore, Carbon, Ia., certificate to extend oper- 
ations. 






No spot on earth is more than 


60 hours flying 
time from your 
local airport 


CONSOLIDATED VULTEE 
AIRCRAFT CORPORATION 











33rd St. and Huber oe General Office 
S.Wabash Ave. 6th & Kentucky Sts. 
Chicago MOTOR EXPRESS wee, fy. 


smeuNPrunateu 


Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, Nerth Carolina, Seuth Careliaa and Georgia 
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July 27—Pensacola, Fla.—U. S. Ct.—Jt. Bd. 98: 
MC 34712 Sub. 3—J. L. Dean, Dothan, Ala., certificate to exteng 
operations. 
July 27—Washington, D. C.—Examiner Johnson: 
1. & S. 5298—Grain, Richmond to Norfolk and Portsmouth, Va. 
July 28—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 59271 Sup. 4—Boston Truck Co., Inc., Cambridge, Mass., certificate 
to extend operations. 
July 28—Brooklyn, N. Y.—St. George Hotel—Examiner Snider: 
29113—-Standard Oil Co. of New Jersey vs. P. & L. E. et al. 
July 28—Brooklyn, N. Y.—Hotel St. George—Examiner Snider: 
29124—California Texas Oil Co., Ltd., et al. vs. B. & L. E. et al. 
July 28—Charleston, W. Va.—State Comm.—Jt. Bd. 118: 
MC 1504 Sub. 59—Atlantic Greyhound Corp., Charleston, W. Va., cer- 
tificate to extend operations. 
July 28—Charleston, W. Va.—State Comm.—Jt. Bd. 118: 
* MC 1504 Sub. 60—Atlantic Greyhound Corp., Charleston, W. Va., 
certificate to extend operations. 
July 28—Chicago, IIl.—Sherman Hotel—Jt. Bd. 58: 


MC 80284 Sub. 3—Chrispens Truck Lines, Inc., Chicago, Ill., permit to 
extend operations. 


U. P. VICTORY GARDENS 


Employes of the Union Pacific who last year won the high- 
est award of the National Victory Garden Institute will prob- 
ably exceed their 1943 victory garden production by 10 per 
cent this summer, according to J. W. Jarvis and Walter Wilson, 
co-chairmen of the railroad’s 1944 victory garden program. 
They said that the “quality as well as quantity” of the gardens 
would be improved this year because of better soil conditions 
and experience gained last year. W. M. Jeffers, president, and 
chairman of the industrial advisory committee of the institute, 
early this year set up plans for an extensive garden campaign. 
As in 1943, railroad property is available to the employes for 
gardening. Mr. Jarvis, supervisor of agricultural development 
for the company, R. A. Kirkpatrick, personal representative of 
Mr. Jeffers, and other officials have spoken before many em- 
ployes on the subject. Posters have been prepared, a garden 
“guide” and a newssheet have been published, and other efforts 
have been taken to encourage employes to plant gardens. 


Classified Adverlisi 


The only weekly market place in print covering the entire field of transportation and 

distribution for those who have services, materials, equipment, etc., to buy or sell. 

(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
. time, 13 time, 26 time, time.Classified d's, discount rates + 



















i. C. C. PRACTITIONERS. The only practical, authentic I. C. Law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Iil. 


TRAFFIC EXECUTIVE—20 years’ experience all phases traffic. 
Wants connection with post-war possibilities that will give tull scope to 
ability—age 40. Box No. 254, Traffic World, Chicago office. 





HELP WANTED—Attorney or Registered Practitioner who knows 
how to read and interpret tariffs and handle complaints before I. C. C. 
Box No. 255, Traffic World, Chicago office. 





A GOOD INVESTMENT 


For the duration or post-war— 


Save demurrage, switching, extra handling costs, damaging 
foreign cars, etc. 


Which of these cars could you use? 


80—Hopper, Double, 50-Ton 

10—Hopper, Side-Discharge, 50-Ton 

150—Reftrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 

15—Ballast, Composite, 50-Ton 

25—Box, 36-Ft., 40-Ton; Steel Ends 
20—Dump, K & J, Automatic, 16-Yd., 40-Ton 
6—Dump, K & J, Automatic, 20-yd., 50-Ton 
20—Flat, 40-Ft., 50-Ton 

38—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 
10—Gondola, 50-Ton, High-Side, Steel 
30—Tank, 8000-Gallon, 40 & 50-Ton 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced fo selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S$. Brainard Ave., Chicago 33, Illinois 
"*ANYTHING conteining IRON or STEEL" 
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nit to S 
outh Carolina is undergoing an in- 
dustrial transformation. Preserving with 
high- pride the rich heritage of the past, a 
progressive people are likewise devoting 
e : : ae ; 
insane their energies toward acquiring what is 
ram best in the new. 
rdens 
- Long noted for its preeminence in 
‘itute, textiles, recent years have added numer- 
oy x ous other enterprises to the State because 
ment of its superior manufacturing advantages. 
rpg en j Notable among the new industries es- 
arden tablished in*South Carolina is the man- 
-fforts j ufacture of pulp and paper — one plant 
) being the world’s largest. Products of farm 
i" . and forest are finding ever-increasing uses - 
——S in the industrial life of the State. 
on 
S \ * . . . 
d \a3 WH XY South Carolina is aware of the wider 
. nw \ KY A opportunities for agricultural diversifica- 
) AW \ SS . : : " 
© \S tion and industrial expansion. Alert state 
. \ agencies and other organizations are mak- 
oa ing long-range plans for the future devel- 
- opment of the State’s material resources. 
ago, . 
—. The Seaboard Railway has had a con- 
scope 


structive part in South Carolina’s progress 
and in the expansion of the State’s indus- 
trial structure. The Seaboard through its 
Industrial and Agricultural Development 


» knows 
7. €. 6. 


——<$—<——— 


*This is one of a series of adver- 


oe tisements featuring the six States Departments, as well as through other 
served by the Seaboard Railway. agencies of the Railway, will continue to 
plan and work with South Carolina in 

MAN- POWER the years ahead. 


iging Seaboard Railway, Norfolk 10, Virginia. 
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Buy more WAR BONDS! 


You can help prevent Damage 
...Loss...Delay_ Speed Freight 
Faster in Better Condition! 


rem re wer tree ee o 


Today, highway transportation is America’s fast- 
est... safest freight system! 

Why not get full benefits of this faster ser- 
vice? Follow the four simple suggestions below. 
Avoid costly waybilling mistakes. 

Teamwork between Shipper and Truck Opera- 


tor makes a mighty big difference. Cooperate for 
better shipping! 


the AMERICAN TRUCKING woustey 


AMERICAN TRUCKING ASSOCIATIONS, WASHINGTON, D. C. 





